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Heavy Vehicles Portable 
Weigh Scales - 
Refurbishment

*Small Projects are those which cost below $5 million.  

This form must be completed and approved in accordance with the Transport 
Business Case Policy and endorsed by the relevant Director / Executive Director.  
Budget and funding is to be certified by Division Business Manager.  The 
proposed project is to be approved by the Division’s Deputy Secretary.  

All projects with an IT component should be endorsed by the Group Information 
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NAME OF PROJECT: heavy vehicles portable weigh scales - replacement

PROJECT DESCRIPTION:

600 portable weigh scales are used by enforcement operations inspectors to weigh 
heavy vehicles in NSW to meet regulatory and road safety requirements.
These Portable Weigh Scales are 25 years old and now require urgent asset 
replacement to continue mass enforcement in NSW.

As more weigh scales become inoperable, there is a major risk of serious injury or worse 
as the root cause of many heavy vehicle accidents is over-mass vehicles. There has 
been on average in 2017 some 565 notices per month for over mass heavy vehicles. 
Additionally, these notices would not be issued and dangerous over mass vehicles 
would be on the road resulting in a higher road safety risk. 

Division:  Compliance and Regulatory 
Services

Business Unit:  Heavy Vehicle 
Programs unit

PROJECT TYPE: Operations & Management Systems
PROJECT DETAILS AND COST BENEFIT ANALYSIS  (CBA) RESULTS
TOTAL PROJECT COST: ~$7.00M cost 
estimate.
Note: 475 scales x ~$14,500 per scale = 
~$7.00M.
Note that the $14,500 cost is only a cost 
estimate based on the currently 
understood average market price. This 
estimated cost includes contingency 
and the costs to go to tender for the 
scales required. 

CAPEX: $7.00M OPEX: 0

Costs Details Year 1 Year 2 Year 3 Year 4 Year 5
Annual 
average 
thereafter

1 Capital Cost  $3.5M $3.5M

     Capital   
     IT & System  
     Other Capital
2 Operating Cost   

3 Maintenance  

4 Other Cost

Expected Benefits Year 1 Year 2 Year 3 Year 4 Year 5
Annual 
average 

thereafter
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1 Avoided capital cost     

2 Avoided operating cost  $500k $500k $500k $500k $500k  

3 Improved service frequency

Undertaking this 
urgent asset 
replacement work 
would negate the 
current increasing 
cost ($500K 
annually) of 
maintenance due 
to the scales failing 
and requiring 
service/maintenanc
e and re-
certification at an 
increasing rate.

    

4 More reliable , up-to-date, 
live or real time information 

Reduction in 
prosecution risks 
as un-certified 
scales can NOT be 
used for scales.

    

5 Faster and easier access

Please complete below, or attach submission covering 
these requirements

 
1. Purpose of the Project
Replace all remaining heavy vehicle portable weigh scales to ensure mass management 
of heavy vehicles by RMS continues in NSW.

2. Link to NSW Government transport objectives and the corporate plan

1. "Deliver and manage the camera enforcement network."
2. "Conduct targeted risk-based compliance campaigns and inter-agency operations".
3. "Conduct fixed and random on-road vehicle inspections".
4. "Undertake targeted heavy vehicle operator fleet inspections where significant and 

repetitive non-compliance is".
5. "Provision of technology that’s fit for purpose (new)"
6. "Ensure enforcement systems comply with the law".
7.  “80% of total audits conducted to be targeted in response to identified risks as per 

an annual audit program”

3. Project scope and dependencies /interdependencies
Scope: Replace remaining 475 portable weigh scales
Dependencies: Funding
4. Support to Frontline and Customer Services 
There are approx. 350 enforcement operations inspectors who weigh vehicles (over-mass HV’s 
are the highest risk factor for injury/death). Not replacing these failing weigh scales means that 
no scales would eventually be available to weigh vehicles.
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5. Other Options Considered
None

6. Information technology
N/A

7. Configuration management and asset assurance
N/A 

8. Benefit Realisation Management 
Benefit 1: Undertaking the work will maintain the operability of the weigh scales and 
avoid having over mass vehicles being on the road reducing road safety. (see attached 
Mass Management Program statistics) 
Benefit 2: road safety maintained. Ie/ the risk of DOING NOTHING is that the scales 
become in operable. This means that more and more parts of the state will have no 
capability to weigh heavy vehicles leaving RMS not meeting its regulatory requirements. 
Benefit 3: Undertaking this urgent asset replacement work would negate the current 
increasing cost ($500K annually) of maintenance due to the scales failing and requiring 
service/maintenance and re-certification at an increasing rate.

RMS is benefit owner for all 3 benefits.

9. Customer Service delivery risk if not approved
1. the risk of DOING NOTHING is that the scales are now beginning to 

fail(unrepairable). This means that more and more parts of the state will have no 
capability to weigh heavy vehicles; hence we will not be able to meet our 
accountabilities to the NHVR and to RMS business plans. This is a MAJOR risk 
politically and of course for road safety. As we have seen in the past, in the event of 
a serious injury or death, the auditor general is usually engaged to investigate the 
root cause, and as we know over-mass vehicles is the leading cause of injury/death 
statistically. 

2. RMS is accountable to the national heavy vehicle regulator to perform mass management. 
This accountability would NOT be met if this funding is not provided.

3. RMS reputation and political risk. In the event of a serious injury or death, the auditor 
general is usually engaged to investigate the root cause, and as we know over-mass 
vehicles is the leading cause of injury/death statistically. RMS has been aware of the 
critical need to fund this for 3 years.

COST BENEFIT ANALYSIS RESULTS: Key driver is maintenance of road safety

PV  INCREMENTAL COST PV INCREMENTAL BENEFIT NPV @7% BCR
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Economic and financial appraisal calculations can be undertaken using the 
calculation models in Economic and Financial Appraisal Calculation Model.xls.
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APPROVAL SHEET
The signatures below endorse that all necessary areas have been consulted, the details of the investment 
as described in this document and supporting documents are accurate and requests the release of funds 
as per Section 3.4 to complete the next phase of this investment.1 This budget being: (Indicate here the 
Opex and Capex amounts required for the next phase of investment).

1.  Project Manager: PROPOSED
(Signature)

Jai Singh
Business Systems Analyst

(Date)
2.  Director/Executive Director: ENDORSED

(Signature)
(Name)
(Date)

3.  Division Finance / Business Manager: BUDGET / FUNDING CERTIFICATION
(Signature)

(Name)
(Position)

(Date)
4. Deputy Secretary (Division):  APPROVALS2

Approved                                                                         Not Approved    
Name: Division:
Signature: Date

 Approval to release any capital funding is via the Finance and Investment Committee (FIC). Approval to release 
any operating expense funding will require approval of the Deputy Secretary of the relevant area(s).
2 Business Cases developed by TfNSW must be approved by the sponsor of the project, and the Deputy 
Secretary of the Division if different. Business Cases developed by an Operating Agency must be approved by 
the Director/Executive Director of the relevant business unit reporting directly to the CEO.

1 Approval to release any capital funding is via the Finance and Investment Committee (FIC). Approval to release any 
operating expense funding will require approval of the Deputy Secretary of the relevant area(s).
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Definitions 

Type [Only one option available for 
Release 1.0]

1. Start a NEW Proposal

* 1. Does this budget proposal include 
a capital expenditure component?

Yes

If this expense is related to capital select yes.

2. Is the budget proposal part of a joint 
submission?  

Joint Submission means : A set of budget proposals from two or 
more Government entities to be considered.:
together.

* 3. Does this proposal include a 
current year adjustment?

No

If there is an adjustment for the current Budget then select 'Yes'

* 4. Does this proposal require 
supplementary funding in the current 
year?

No

In the current year Budget proposals submitted by an Agency does 
this belong in the current year or forward years. 

* 5. Do you have a business case to 
add to the proposal? [If yes, please 
describe in Documents section below and 
attach to email]

No

Is there a justification for a proposed project or undertaking on the 
basis of its expected commercial benefit?

Agency EB1004 - Roads and Maritime Services
This field will be Pre Populated by RMS Central Finance

FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL

BUDGET PROPOSAL OVERVIEW
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Definitions FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL
Cluster EC1001 - Transport Infrastructure, Roads and Maritime (

This field will be Pre Populated by RMS Central Finance

* Portfolio Minister Name Minister for Roads, Maritime and Freight, Vice-President 
This field will be Pre Populated by RMS Central Finance

Coordinating Minister Name Minister for Transport and Infrastructure
This field will be Pre Populated by RMS Central Finance

* Proposal Name Portable Weigh Scales Asset Replacement
Generic Name that is given for the Proposal Ie.

Publication Name [If different to 
Proposal Name] If different to Proposal Name 

Agency Priority [Outline the level of 
priority and urgency that warrants the 
Proposal's consideration as part of the 
FY2017-18 Budget. Why is the Proposal

This is the priority the agency is considered to be the level 
appropriate for this proposal. The options are High, Medium, Low 

* Description: (What is it)
- Provide an overview /Justification

600 portable weigh scales are used by enforcement 
operations inspectors to weigh heavy vehicles in NSW 
to meet regulatory and road safety requirements.
These Portable Weigh Scales are 25 years old and now 
require urgent asset replacement to continue mass 
enforcement in NSW.
As more weigh scales become inoperable, there is a 
major risk of serious injury or worse as the root cause of 
many heavy vehicle accidents is over-mass vehicles. 
There has been on average in 2017 some 565 notices 
per month for over mass heavy vehicles. Additionally, 
these notices would not be issued and dangerous over 
mass vehicles would be on the road resulting in a 
higher road safety risk. 

 Provide an overview /Justification
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Definitions FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL
* Agency Rationale ( Why are we doing 
it)

To ensure continuity of mass enforcement allowing 
NSW to meet regulatory and road safety requirements.

Explaining in detail how the underspend occurred, and linking it to 
the below carry forward categories:
a. Carry forward to support a Commonwealth obligation (e.g. 
Commonwealth recurrent maintenance funding)

b. Carry forward to support a specific Cabinet decision, 
Government priority or protected item (e.g. Boating NOW / State 
natural disaster funding)

c. Carry forward due to events happening outside RMS’ control, 
and could not have been foreseen at the time (e.g. wet weather 
events).

d. Carry forwards required to support statutory or contractual 
obligations, and would result in additional risks to the State if not 
approved.

Agency Internal Reference [The internal 
reference or unique ID the Division uses 
f h j ]

[The internal reference or unique ID the Division uses for the 
project] CAPEX- TAM ID

* Budget Year FY2018-19
Budget Year 

* Proposal Type Parameter & Technical Adjustment ("PTA") New Initiative- New Policy Proposal
Parameter Technical Adjustment- PTA, Carryforward
Other Adjustment- not specified eleswhere

* Proposal Category Capital Only
Capital, Capital including opex, or OPEX

* Proposal Classification PTA - Parameter Change

The types of proposal
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Definitions FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL
* Estimated Total Cost Sought 
(000s)[This is only required for Proposals 
that include planned Capital Expenditure] 

7,000 This is only required for Proposals that include planned Capital 
Expenditure

* Sunset Date (Only relevant if 
Proposal Category is "Recurrent 

Jun-20
Which year this fund will spend up to?

* Ongoing [Only relevant if Proposal 
Category is "Recurrent Only"]

No
No specfied Sunset Date

* Funded through existing budget 
allocations (do not add to base)

No  available amount for a funding source by  for budgeted, 
recognised, and collected revenue

* Protected Items Choose one of the following:
Budget allocation schedules identify certain protected items, such 
as uncontrollable expenditures, first year funding for any new 
policies and projects or programs with conditional approval. Any 
savings from these items are not generally available for reallocation 
in an agency to other purposes or across a cluster.

* Election Commitments [Does the 
Proposal serve to implement a 2015 
NSW Government Election commitment? 
If yes, please provide details in the 

Yes Does the Proposal serve to implement a 2015 NSW Government 
Election commitment? If yes, please provide details in the 
Comments section below

* For external publication No Was the proposal externally comunicated to Public via Media 
releases(s)

* Budget Designated Program (Service 
Group)

RMS Asset Maintenence
Enter existing Budget Program (Service Group) 

ADD PROGRAM OVERVIEW [Relevant for Capex proposals only]

Are you adding this Proposal to a Program? If yes, provide the below details:

   1. Program Code

The Program code for Capex Proposals only : 

   2. Program Name
The Program code name for Capex Proposals only 
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Definitions FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL

CAPITAL INFORMATION [Only complete if "Capital only" or "Recurrent incl. Capital" is chosen in Proposal Category - Row 24]

* Project Type Other Physical Asset or Infrastructure

Enter the type of Capital project from the list 

* Project Status New 

Enter the Status of the Capital Project from the List : 
a. New Works (projects commencing in the upcoming Budget year)
b. Works in Progress (projects which have already commenced 
before the Budget year)
c. Annual Provisions;
d. Completed Works (those projects which will be completed prior 
to the commencement of the upcoming Budget year) and
e. Deactivated Projects (projects which are to be considered as 
deleted projects by the system).

* Project Group Name Customer Interfaces & Compliance These codes are used by agencies with a large number of projects 
allowing them to group more than one project into one line or as a 
list of projects under a relevant group code ( equivalent to 
EquiptPPM level)

* Infrastructure NSW ("INSW") Risk 
Tier [INSW Risk Tier is to be advised by 
the Agency based on either a self 
assessment or INSW risk assessment of 

Choose one of the following:
[INSW Risk Tier is to be advised by the Agency based on either a 
self assessment or INSW risk assessment of the project

* Estimated Physical Commencement 
Month / Year [DD-MM-YYYY]

Jul-18

Estimated Physical Completion Month 
/ Year [DD-MM-YYYY]
* Estimated Financial Completion 
Month / Year [DD-MM-YYYY]

Jun-20 This date determines the point until which you can enter financial 
information in the Financials Tab

*Urban Development Project Indicator No
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Definitions FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL
* Within or Above Approved Capital Lim Within approved CPL

* CISP 10 Year include indicator ( 
Whether included in 10 Year Capital 

Yes
Is this included in 10 yer Capital Investment Plan

Option 1: SEARCH LOCATION BY ADDRESS:
Number * Street Type * Street Name

110 Street George Street
Choose one of the following:
Choose one of the following:

Option 2: SEARCH LOCATION BY COORDINATES (recommended option)
* Latitude * Longitude

Risk summary Risk Impact Risk Likelihood

Choose one of the two options below to find a project's location. If a Proposal has various locations, please add lines 

Search location by coordinates is one of 
two options to find a project's location. 
Divisions can choose this field if exact 
coordinates are known. Latitude and 
Longitude are mandatory if using this 
option.

LOCATION DETAILS (Capital Only)

Please outline risks associated with the delivery of the Proposal. These may include: financial, policy, implementation and impacts
Risks are identified in order to ensure more informed decisions can be made when approving and endorsing a Proposal. Risks are managed to prevent t

* RISK  Highlighting the down-side risks if the carry forwards are not approved (e.g. in breach of ERC decision or Government commitment, exposure of RMS to
road safety)
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Definitions FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL
The risk of DOING NOTHING is that the 
scales are now beginning to 
fail(unrepairable). This means that more 
and more parts of the state will have no 
capability to weigh heavy vehicles; hence 
we will not be able to meet our 
accountabilities to the NHVR and to RMS 
business plans

Major Almost Certain

RMS reputation and political risk. In the 
event of a serious injury or death, the 
auditor general is usually engaged to 
investigate the root cause, and as we 
know over-mass vehicles is the leading 
cause of injury/death statistically. RMS 
has been aware of the critical need to 
fund this for 3 years.

Major Possible

Choose one of the following: Choose one of the following:

GATEWAY STATUS [Capex only]

Gate: Assurance Authority Status
Gate 2: Business Case Infrastructure NSW ("INSW") Pending

Choose one of the following: Choose one of the following: Choose one of the following:

Choose one of the following: Choose one of the following: Choose one of the following:

Document Name Document Description Document Link / Attach any supporting documents to the email acco

It is important to name documents with a meaningful file name containing version number and date. Also provide a detailed descriptio
Please note, documents cannot be deleted once the document has been uploaded.

DOCUMENTS
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Definitions FINAL BUDGET PROPOSAL
*  Indicates Mandatory Field

Dropdown lists provide requirement guidance

FINAL BUDGET PROPOSAL

Date Comment
29/01/2018 There are a total of 600 portable weigh scale assets. 

125 are currently being replaced in FY17/18. The 
funding for the remaining 475 is being requested in 
this Final Budget Proposal to span over two 
financial years i.e $3.5m in FY18/19 and $3.5m in 
FY19/20.

COMMENTS

Provide any supporting comments for the reviewer, particularly those not captured elsewhere in this temp
Please note, once added, comments cannot be deleted

Status
Open
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Selection Options 

1. Yes, 2.No

No Drop down Slection

1. Yes, 2.No

1. Yes, 2.No

1. Yes, 2.No

Prefilled
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Selection Options 

Prefilled

Prefilled

Prefilled

Free Text Field 

Free Text Field 
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Selection Options 

Free Text Field 

 New Policy Propsal(NPP), Other Adjustments, Carry 
Forwards, PT's) 

 Capital Only, Reoccuring including capital, Reoccuring  

NPP - Expenditure Measure
NPP - Revenue Measure
NPP - Savings Measure
Other adjustment - Central Adjustment
Other adjustment - Provision Adjustment
Other adjustment - Consolidation Adjustment
Other adjustment - Machinery of Government
PTA - Parameter Change
PTA - Accounting Adjustment
PTA - Timing Ajustments
PTA - Revenue Pass Through
PTA - Other Adjustments
PTA -  Carry Forward
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Selection Options 

 1. Yes, 2.No 

 1. Yes, 2.No 

 1. Yes, 2.No 

 1. Yes, 2.No 

 1. Yes, 2.No 

RMS Asset Maintenence
RMS Growth and Improvement
RMS Services & Operations  
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Selection Options 

Building & Construction
Information & Communication Technology (ICT)
Land
Other Physical Asset or Infrastructure
Plant & Equipment

Annual Provision (for Future New Works)
Completed
Deactivated
New 
Work in Progress

1. Yes, 2.No
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Selection Options 

Within Approved CPL or Above CSL

* City * Postal Code
Parramatta 2150

Mitigation Description

where necessary.

 on other areas of government.
them from becoming issues. The Selection includes : 

o litigation, unacceptable impacts to road maintenance standards or 
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Selection Options 

Replacement of portable weigh scales Replacement of portable 
weigh scales

Replacement of portable weigh scales Replacement of portable 
weigh scales

ompanying this Proposal

on to reflect the document content. 
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Selection Options 

plate.
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5th April 2017

Roads and Maritime Services 
 
Attention: Samer Soliman 
 
RE: Wheel Pads 
 
Weighpack would like to bring to your attention what we have found with the PAT 
wheel pads that we have been looking after since January.

While RMS have over 500 wheel pads with different models Saw1, Saw2 and Saw3.
We have found that there are over 300 SAW1 pads which range in age from 15 – 20
years old. We are spending a lot of time on repairs to these pads. We have gone
through 10s of thousands of dollars in spare parts in this time. Some parts are 
becoming harder to source such as main boards.

We are also finding that the calibration on the SAW1 are not as reliable as they
should be. This is related to the deterioration to the electronic components on the 
main boards (resistors etc.). Since January we have had to write off at least 10 
SAW1 pads due unrepairable. When we took over this contract we had over 60 
broken pads to repair in the 1st month. It is very rare that we get SAW1 scales that 
don’t need some type of repair.
With the SAW2 we are finding these more reliable but they are also aging and the 
parts are starting to be used more frequently. I believe if RMS does not do something 
about the ageing pads over the next couple of months you will run into major issues 
with your ageing wheel pads.

We have just calibrated the first SAW 3 models which you have 24 in total. This
model is far more advanced in technology and reliability then the other two models.
We would recommend you source more of this model from your supplier to replace 
the ageing models

We just wanted to bring these issues to your attention before it becomes a bigger 
issue in the future.
Happy to discuss these issues with you any time.

Yours Faithfully
Mark Mitchell 
Mark Mitchell
Ph:0488199318
Weighpack & Electrical Pty Ltd

E18-0281-AS-2-12-PR-0001 D10497860

Volume 11 101

NSW ICAC EXHIBIT



 

   

  

E18-0281-AS-2-12-PR-0001 D10497860

Volume 11 102

NSW ICAC EXHIBIT



INTERNATIONAL ROAD DYNAMICS INC. 
INTELLIGENT TRANSPORTATION SYSTEMS

April 5, 2017 Saskatoon, SK

Re: Current SAW models

To Whom It May Concern:

This letter is to confirm that International Road Dynamics’ Static Axle Weighers (SAW) Series 

III are the most current models offered by our company and the only ones under production.

The SAW Series III are the continuation of our SAW Series I and II, which have reached end-of- 

Life as certain components are difficult or impossible to obtain, and for such reason, they are no 

longer being manufactured.

If further clarification is required, I can be contacted directly at + 1 (306) 653-6600.

Sincerely,

Rernando Garza 
Product Sales Manager
Internationa! Road Dynamics Inc.

-CUSTOMER
-DRIVEN- 702 • 43'd Street East, Saskatoon, Saskatchewan CANADA S7K3T9 Telephone: (306)653-6600 Facsimile: (306)242-5599

US IRD Corp: Spring Grove, iilinois Telephone: 1-877-444-41RD (4473) Facsimile: (306) 242-5599 
www.irdinc.com

lSV9001
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INTERNATIONAL ROAD DYNAMICS INC. 

INTELLIGENT TRANSPORTATION SYSTEMS 

April 5, 2017 Saskatoon, SK 

Re: Current SAW models 

To Whom It May Concern: 

This letter is to confirm that International Road Dynamics' Static Axle Weighers (SAW) Series 

Ill are the most current models offered by our company and the only ones under production. 

The SAW Series Ill are the continuation of our SAW Series I and II, which have reached end-of

Life as certain components are difficult or impossible to obtain, and for such reason, they are no 

longer being manufactured. 

If further clarification is required, I can be contacted directly at+ 1 (306) 653-6600. 

Sincerely, ~ --~-------------~..,.,,,,,,_~--------=---r __:::,. <- ·--- / --

/ernando Garza 

-@ 
-CUSTOMER 

"DRIVE/If" 

Product Sales Manager 
International Road Dynamics Inc. 

702. 43rd Street East, Saskatoon, Saskatchewan CANADA S7K 3T9 Telephone: (306) 653-6600 Facsimile: (306) 242-5599 
US IRD Corp: Spring Grove, Illinois Telephone: 1~77-444-4IRD (4473) Facsimile: (306) 242-5599 

www.irdinc.com 
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Roads and Maritime Services is committed to keeping the customer at the centre of 
everything we do. The agency strives to deliver the highest standards of customer service 
and provide value for money by operating efficiently. 

The Procurement Manual is an important document that supports our vision of achieving the 
best value for money for the NSW Government and the public. The manual provides 
assurance to NSW taxpayers that the agency, our staff members and procurement 
processes operate with complete integrity, reflecting our values.  

This manual has been built to make it as straightforward and user-friendly as possible for all 
Roads and Maritime staff involved in procurement activities. 

It is of the highest importance that all Roads and Maritime staff can demonstrate 
procurement is carried out:

 In accordance with the law 
 Transparently without hidden agendas 
 Fairly and impartially 
 Honestly and without any perceived conflicts of interest. 

This document governs all procurement of goods and services for non-construction and 
construction related activities. It excludes; 

 Real estate (sale and purchase) 
Grants, subsidies and sponsorships. 

The Roads and Maritime Procurement Policy is underpinned by the NSW Procurement 
Board Goods and Services Policy Framework. At appropriate stages through the 
Procurement Lifecycle, this manual directs users to other manuals and resources including 
the Engineering Contracts Manual and Organisation Delegations Manual.   

I approve this version of the Procurement Manual from the effective date shown on the cover 
page. 

Signed 
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You are probably here because you want to know how to acquire goods and services from a 
supplier or contractor. As part of Roads and Maritime Services, you are spending public 
money and have the responsibility and accountability when doing so. 

To help you do it effectively and in accordance with all rules related to NSW Government 
and Roads and Maritime policies – probity, fairness, transparency, value for money – the 
Procurement Branch has developed a three part set of guidelines: 

1. The Procurement Policy PN195 presents the key rules and principles you need to 
know before acquiring products and services from suppliers.  It is a ‘must read’ 
before getting involved in procurement at Roads and Maritime. 

2. The Procurement Manual is your reference document on procedures and good 
practices when acquiring goods, services, materials and equipment. In other words, 
‘what you should do and why you should do it’. 

3. Templates and tools to help you implement good practices throughout your 
procurement process. 

These documents are available on the Procurement Branch intranet. If you have any 
questions, please contact RMS.Procurement@rms.nsw.gov.au.

At appropriate stages through the Procurement Lifecycle, this manual directs users to other 
manuals and resources including the Organisation Delegations Manual and Engineering 
Contracts Manual. The Engineering Contracts Manual details additional activities for 
Construction Industry related contracts.  

Construction Industry includes all organised activities related to construction, demolition, 
dismantling, alteration, extension, restoration, repair, maintenance, installation, building, 
landscaping, civil engineering, process engineering, heavy engineering and construction 
work in mining. This includes professional services related to Construction Industry 
contracts. 

For further advice about the appropriate application of Construction Industry contracts,
including Professional Services, contact the Commercial Services Branch, Technical and 
Project Services Division.  

For Information Communication Technology (ICT) procurement, please refer to the IM&IT 
Commercial Management intranet. 

The Regional Maintenance Branch has a dedicated procurement team who can be 
contacted via the RM Intranet page or e-mail RMD.Procurement@rms.nsw.gov.au. Related 
documents can be found at ROMS Procurement  

Transport Shared Services (TSS) has a key role in supporting the objectives of the Transport 
cluster by delivering transactional and value-add business services across four functional 
streams of Financial Services, Human Resource Delivery, Procurement Services and Asset 
Management and Workplace Services. For further information visit the Transport Shared 
Services Intranet.
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Two icons will help you navigate easily through the information in this manual.  

The ‘Toolbox’ icon The ‘Top Tips’ icon

When you see this icon, it will 
list all the templates, guidelines 
and other information related to 
the content presented in the 
section.

When you see this icon, you will find 
top tips relating to the section you are 
reading – key points explained,
questions answered and essential 
information highlighted to help you 
find out more.

You will also see references to BuyWays. This is a section of the Procurement intranet 
dedicated to information on existing arrangements for goods and services. If you are looking 
for definitions, refer to the Procurement Manual Definitions document on the Procurement 
intranet site. 

This section advises you on how Roads and Maritime manages its overall procurement 
activity. 

The is a team 
of procurement professionals in the 
development of procurement strategy 
and initiatives. The team also has
pratical experience in  running
tenders, negotiating with suppliers 
and managing contracts.

The , is a 
key decision making body bringing together 
senior managers across Roads and 
Maritime and Transport Shared Services.

looks at better 
ways to manage similar types of 
expenditure.

The NSW Procurement Board is responsible for overseeing the Government’s procurement 
system, setting policy and ensuring compliance. It has the statutory power to issue directions 
to NSW Government agencies, make decisions and monitor the progress of agency 
compliance. The Board authorises agencies to conduct its own procurement of goods and 
services. 

The relevant governing legislation, policies and directives are the Public Finance and Audit 
Act 1983 (NSW), NSW Procurement Board Procurement Policy Framework (July 2015)
(Treasury issued), and all Premiers' Circulars issued by the Department of Premier and 
Cabinet, which advise on key changes and developments in the Government's procurement 
policy framework. 
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ICAC Website
State Records Act Legal Factsheet
State Records Act RMS Local Operating Procedure

Comprehensive and well documented records must be maintained on all acquisitions of 
goods or services, in accordance with the Record Keeping Policy and legal obligations under 
the State Records Act 1998.  

The State Records Act (1.7 of Standard 12 section 13(1)) requires NSW Government 
Agencies to identify and address records and information management responsibilities in 
outsourced, cloud and similar service arrangements. The Roads and Maritime’s Local 
Operating Procedure “Identifying and addressing records and information management 
responsibilities in outsourced, cloud and similar service arrangements” is designed to assist 
Roads and Maritime to discharge its obligations under Part 2 ‘Records management 
responsibilities’ and Part 3 ‘Protection of State records’.

Procurement documents may be examined by the Audit and Risk Branch, the Independent 
Commission Against Corruption (ICAC), NSW Police and any member of the public under 
the NSW Government Information (Public Access) Act 2009.

The awarding of contracts where there is a conflict of interest may constitute corrupt conduct 
which may be referred to the Audit and Risk Branch or ICAC for investigation.  Please refer 
to section 2.1 ‘Behave ethically and deliver value for money’ for more information on probity. 

Procurement - Business Services Division
Commercial Services – Technical & Project Services Division

The Procurement Branch’s role, as part of the Business Services Division, is to provide a 
strategic, centre-led focus to procurement at Roads and Maritime using tools, advice and 
systems to reduce cost, improve performance, mitigate risk and support the procurement 
activities within divisons.  It does this through the development and implementation of an 
effective and flexible central framework, by being a control point and leader in the 
development of procurement strategy and initiatives. 

Each Division within Roads and Maritime is responsible for administering its own 
procurement  (and has accountability under the Organisation Delegations Manual) from the 
development of procurement strategies, management of tendering and evaluation through to 
post contract award activities. 

The role of Commercial Services within Technical and Project Services Division, is to 
provide a centre-led focus to construction industry procurement and contract management at 
Roads and Maritime. Commercial Services provides advice to reduce costs, improve 
performance, mitigate risk and support procurement and contract management on 
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construction and construction related activities across the Divisions. Commercial Services 
works closely with the Procurement Branch to ensure consistency in procurement and 
contract management. Commercial Services also maintains the Engineering Contract 
Manual used for the procurement and management of construction projects. 

Procurement Oversight Group Terms of Reference

The Procurement Oversight Group is a senior management team across all Divisions with 
procurement responsibility that meets on a bimonthly basis.  The group’s role is to establish 
and champion a procurement community of practice, coordinating procurement expertise 
across the organisation and standardising processes, documents, systems and roles to 
create a culture of information sharing and professional development. 

Transport Equip Intranet

Transport Shared Services manages the sourcing activity for Indirect Spend on behalf of 
Roads and Maritime when:

 It is under $250k (incl GST) and not against a priced catalogue or panel; (eg labour 
hire and professional services); 

 It is under $250k (incl GST) and no catalogue or panel contract exists; 
 It is over $250k (incl GST) and there is no panel or other form of contractural 

arrangement.

BuyWays
ProcurePoint
Category Plan template

In line with NSW Procurement Board directives, we have looked at the different goods and 
services we procure and grouped them into “categories” to ensure better purchasing options 
and to manage similar items or types of expenditure more effectively. This includes 
researching the external market and what other organisations are doing.

Category Management is seen as a methodology and process for systematically managing 
the procurement where the ‘portfolio buying’ approach is put into practice. For maximum 
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effectiveness, category management within a strategic procurement framework should be a 
continuous and embedded process which demonstrates the agility to meet the demands of a 
dynamic supply market and business. 

A Category Management Plan provides a strategic plan for goods and services and is 
managed by the Category Manager. For example, Roads and Maritime purchases a lot of 
contract labour and has a category plan covering this type of service. 

When buying, make sure you act in a way that is consistent with existing category plans and 
consult with Category Managers. 

�

�
NSW Government Statement on Value for Money 
Probity Adviser Factsheet
Code of Conduct and Ethics
Statement of Business Ethics

– It is not just about $$$
Treat all suppliers 

and manage 
them accordingly

�delegations, 
thresholds…
Check if there are 

is a good investment of your 
time!

Acquiring goods and services from a supplier for Roads and Maritime is a huge 
responsibility. It’s the responsibility to spend public money in the most effective way 
possible, while being irreproachable in terms of probity, fairness and transparency. 

Achieving value for money does not mean choosing the cheapest price or highest quality 
supplier. Value for money is achieved when the optimal procurement solution is selected to 
meet our need.

Our  (see below) is the process we have put in place to help you 
achieve this. It’s cyclical rather than a linear process, and drives continuous improvement
from one contract to the next. This is a globally accepted procurement process and aligns 
Roads and Maritime to procurement best practice.  

means acting in a way that is demonstrably honest, fair and transparent.  In the 
context of a procurement process, it is often used in a general sense to mean a defensible 
process which is able to withstand internal and external scrutiny – one which achieves both 
accountability and transparency and provides tenderers with fair and equitable treatment. 

Procurement is too often considered as only a ‘go to market’ activity. Insufficient time and 
analysis in the planning stage leads to increased levels of effort through contract and
relationship management.  
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The aim of the procurement life-cycle is to ensure we reverse this trend by allowing: 

 More time for research and analysis during the planning stage to identify 
solutions that will meet requirements. 
More focus on supplier relationships and performance management to deliver 
increased benefits and spend less on resolution of conflicts and issues once 
the contract has been put in place.

� �
This stage enables you to define the best strategy for your procurement. 
While it might take time initially, it saves time in the long run and makes it 
easier to manage contracts. 

� �
In line with NSW Government requirements, the main objective when 
sourcing goods and services must be selecting the best solution for 
Roads and Maritime, within a framework of probity and fair dealing and 
best value for money. 

� �
Selecting the best supplier does not mean we will deliver the best 
outcome in the end. You must monitor performance, contract 
commitments and drive continuous improvement with the supplier to 
ensure quality of service, savings or risk management are delivered. You 
must ensure Roads and Maritime obtains what it paid for. 
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–
–

Risk Checklist
Business Case Policy
Light Business Case Template
Small Business Case Template

�

Divisions are responsible for managing their 
risks, even though they can get advice from the
Audit and Risk Branch.

It is useful to think of any procurement in terms of whether it is ‘simple or complex’.
Although many of the steps you will need to go through for both are similar, the amount of 
time spent and the level of effort and documentation will vary significantly. 

Low value does not necessarily mean low risk. There are many types of expenditure, such 
as IT software licenses, that are relatively in-expensive but can expose the supplier and 
Roads and Maritime to significant risk if the work is not properly carried out. To work out how 
much effort is necessary; consider both value and risk.  

As a general rule, the greater the risk and/or the higher the value, the more effort is required 
in planning and documentation. Although risk may not be determined by price, low value 
activities and items can carry a high risk as shown in the diagram below. 

 think about what action you could take to lower it. Risk 
management is best done as a team exercise with other stakeholders and should cover: 

 Assessing the risk - context, description, impact and likelihood of impact. 
 Control the risk through elimination, substitution, isolation or exposure reduction. 
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In deciding on mitigating actions it is important to consider two principles: 

 The cost of managing the risk. This needs to be consistent with the benefits obtained. 
 Who is going to be responsible for addressing the risk within the timeframe? This 

needs to be the most suitable candidate based on skills and experience to control 
and manage it. 

Risk Management is a key element in the decision making process for the Procurement 
Strategy. Please consider the use of the Risk Checklist to help you identify risks. 

The NSW 
Government Treasury requires agencies to submit business cases for review for projects. 
Non-construction related procurement is subject to the Treasury's Gateway Review System. 

�

�

Organisation Delegations Manual
Unsolicted Proposals

Purchasing Card Policy
Purchasing Card Procedure
Procurement Policy PN195

The  has been made to enable managers and others 
to carry out their responsibilities in an efficient and effective manner. These procedures also 
ensure Roads and Maritime staff comply with the requirements of a range of legislation 
governing the management of funds. Please refer to the Organisation Delegations Manual 
for details of who has the authority to execute key stages in the procurement process.
Examples include budget approval, procurement strategy, exceptional circumstances 
exemptions, supplier selection and contract award.  

The thresholds aim to make sure you get the right level of competition according to the 
estimated value of the contract. 
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� NSW Government Agencies are allowed to purchase goods and services 
directly from approved Australian Disability Enterprises on the basis of a single written quote, 
including goods or services provided through whole of government contracts. Recognised 
Aboriginal businesses can also be engaged directly by a single quote up to the value of 
$150,000 (including GST).

 You must not create multiple shopping carts 
or orders for the purpose of reducing the contract value in order to bypass a procurement 
threshold or delegation limit. 

If you need an exemption from any of these rules, for example, to run a select rather than 
open tender or to enter into direct negotiations with a single supplier instead of calling three 
quotes, then you will need to obtain an Exemption for Exceptional Circumstances. See 
section 3.3.3. 

In accordance with The NSW Treasury TPP 17/09, the NSW Government has mandated the 
use of purchasing cards for all transactions up to $5,000 (including GST) and to replace 
cheques with electronic payment methods where applicable. The Purchasing Card Policy
allows internet purchases and permits usage for urgent purchases of personal protective 
equipment (PPE). This excludes contingent labour hire and professional services.  

� Don’t �

� BuyWays
NSW Govt Arrangements
Australian Disability Enterprises
Direction 2013-04
Prequalification Schemes

Prequalification schemes and panels may be Whole-of-Government (WoG) or internal to 
Roads and Maritime.  Roads and Maritime is obliged to refer to a prequalification scheme or 
panel wherever it is relevant and this can save a lot of time. These arrangements are: 

: are lists of suppliers that have been evaluated against a 
list of criteria to ensure they meet defined capability standards. Buyers can then 
issue an RFQ to all or a selection of suppliers in line with the guidelines for the 
scheme. The RFQ will focus on ‘value for money’ as the scheme will already have 
confirmed technical ability. Prequalification Schemes may be internal Roads and 
Maritime panels or external Whole of Government ones. (See links above)

: a panel normally goes a step further so that panel members will have been 
evaluated both for capability and for value for money and the panel Deed will 
stipulate their rates. Where panel members have already been evaluated for value 
for money and the rates are set then Roads and Maritime can place an order without 
having to seek competitive quotes. Consideration should be given as to whether 
panel members might offer even better rates if competitive quotes are sought from 
the panel. 

Before approaching the market (Direct Spend) or seeking assistance from TSS (Indirect 
Spend) you are to follow the three steps shown below. 
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To check if the goods or services you want to acquire are covered by an existing 
arrangement, simply refer to BuyWays on the Procurement intranet and click on the 
appropriate category. If it is not covered by BuyWays, check the whole-of-government 
contracts register for NSW Government arrangements on Procurepoint.

If you do not use existing arrangements you will need to demonstrate that you know how to 
deliver ‘value for money’ in any procurement you are responsible for. For example, a 
Procurement Strategy for a simple procurement may be as short as a few pages, but for a 
complex procurement activity the Procurement Strategy will be more detailed and involve a
number of stakeholders. If you have any queries before you go to market, please contact the 
Procurement Branch. 

Performance & Management Services Scheme 0005
ICT Services Scheme 0020
Procurement Board Direction PBD-2015-04
Standard Commercial Framework

A Professional Services Contractor (PSC) is an organisation or individual(s) engaged to 
provide specialist skills or capability to deliver a specific outcome or enhance the service 
delivery of a business unit. The level of skill required would not normally be sourced from a 
routine labour hire provider.  

It is a Whole-of-Government (WoG) preferred requirement that all Professional Services 
Contractors (non-construction) are procured via the Standard Commercial Framework, within 
the WoG Performance and Management Services prequalification scheme 0005.  Except 
ICT Services, which are procured via the WoG ICT Services Scheme 0020.
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There are two types of suppliers listed under the Standard Commercial Framework –
‘compliant’ and ‘non-compliant’ suppliers. The list of suppliers can be accessed via the WoG 
Performance and Management Services prequalification scheme.  

The Standard Commercial Framework allows direct negotiation with ‘compliant’ suppliers up 
to $250k (incl GST) against the capped daily rates.   

A minimum number of 3 quotes will be required in the following circumstances:  
 If a non-compliant supplier is invited to submit a proposal (Secretary approval is 

required before engaging) 
 If the High End Strategy Advice category is used (applicable to compliant and non-

compliant suppliers)  
 If the daily rate exceeds the capped daily rates (applicable to compliant suppliers)  

For all other circumstances, the required minimum number of quotes remains as per the 
existing Roads and Maritime Procurement Thresholds. 

A consultant is a person or organisation engaged under a contract on a temporary basis to 
provide recommendations or specialist high level advice to assist strategic decision making 
by management.  

All consultant engagements over $50,000 are reported in the Agency Annual Report to 
DFSI, therefore Chief Executive approval is required prior to engaging a consultant for high 
level specialist advice. Please refer to section 1.3-2000 of the Organisation Delegations 
Manual for further guidance. 

Consultants are required to be procured via the Whole-of-Government Standard Commercial 
Framework, within the Performance and Management Services Scheme 0005.  Please refer 
to section 2.5 for further guidance on how to procure from this scheme. 

Contingent Workforce Scheme 0007
Labour Hire Factsheet
Initiating & Extending Labour Hire Factsheet
Guide to Labour Costing
Labour Hire Engagement & Management Procedure

Labour Hire is an individual engaged to replace or augment the workforce in the core service 
delivery of the business unit.  Can also be referred to as skill hire or contingent labour. The 
Labour Hire will be under line manager direction and supervision.  

It is a Whole-of-Government mandatory requirement that a Labour Hire is procured via the 
Contingent Workforce Scheme 0007.  

Please refer to the Labour Hire factsheet for further guidance. 
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�  While planning might take time initially, it saves time in the long run 
and makes it easier to manage a contract. This stage involves consulting stakeholders to 
define Roads and Maritime’s ‘real’ need. This combined with analysing how the supply 
market works will ultimately define the best Procurement Strategy. It can be quite informal 
and take only a few hours for a simple procurement, or be more formalised and take up to a 
few months for high risk/value procurement. 

Remember if the goods or services are part of a broader Category Plan, the Category 
Manager will be able to provide you with support to plan work (see ‘Category Management’).
Remember an agreement may already exist for the goods or services (see ‘Don’t reinvent 
the Wheel’), which will save you a lot of time! 

If you have any questions about planning, please contact the Procurement Branch within 
Business Services Division. 

Stakeholders’ Interests and Influence Matrix

Think about the ‘real’ need and
challenge habits

Consult and manage 

Know what you and who 
you spend it with

Getting a good understanding of what Roads and Maritimes ‘real’ needs is a critical step in
buying a good or service that is fit for purpose, while achieving value for money. 

Some major  can be identified at this stage. When analysing 
the need, think about what alternative options exist that could deliver the same outcome in a 
superior way. Challenge the need, reduce the frequency of use/consumption, identify 
alternative methods of meeting demands, encourage reuse/recycle where applicable, 
simplify and/or standardise specifications to reduce the goods and/or service range and the 
complexity. 

Also think about , and engage them early to confirm they are in 
agreement with the direction you are suggesting. If a team is responsible for the 
procurement make sure they have the key stakeholders involved and the necessary skills 
and experience. 

If any changes may have an impact on the way things currently work, you may need to map 
the stakeholder’s power and influence against their interest and aspirations and then 
develop an appropriate engagement and communication plan (workshops, interviews, etc.). 
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Stakeholders’ interests and influence matrix

 is also a key element of this stage as it enables you to answer the 
following key questions:  

 What is Roads and Maritime really spending now and what should it spend in the 
future (per good or service, by division)? 

 Who is Roads and Maritime spending with? 
Did Roads and Maritime get what was promised for spend under previous 
arrangements? 
What’s the ratio of spend on and off the current contract? 

�  

Supplier Positioning
Supplier Preference 
Porters Five Forces
Contact Procurement Branch
Sole Traders Fact Sheet
Trade Sanctions Fact Sheet
Trustees & Trusts Fact Sheet
Contracting with Trusts Guidelines
Foreign Investment Legislation and Regulations Act
Australia’s Foreign Investment Policy

Quick Guidelines to understanding 
the

Know your 
versus the supply market
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Analysing the supply market Roads and Maritime is procuring from enables you to 
understand key suppliers, competitiveness, innovation, cost drivers and the direction in 
which the agency is headed. It also gives you information about the agency’s buying power 
and the suppliers’ perception of our value as a customer. In other words, make sure you 
know as much (or more) than the suppliers themselves. 

If no contract exists for the goods and services, conduct an analysis of the supply market 
through consultation with internal experts, peers in other agencies, market experts, industry 
groups or reports. Your analysis may include the following considerations: 

 Number of key suppliers in the market 
 Capabilities of suppliers and capacity to continue to meet delivery demands 
 Cost drivers 
 Level of competitiveness of the market 
 Market trends 
 Size of the market 
 Technology influences 
 Solutions implemented by other Government entities, both Australian and 

international and relevant private sector organisations. 

If appropriate, you may also consider using the following  to get a better 
understanding of your strengths and weaknesses against the supply market: 

: Identify how important the goods or services are to Roads and
Maritime to plan the approach you take to the market and the level of effort used in 
the procurement. 

: Gauge your value as a customer to suppliers to determine 
the extent to which you can influence the market. In other words, is Roads and 
Maritime an attractive customer, an exploitable customer, or a nuisance customer? 

�Balance of power. Assess in a few minutes the relative 
strength of Roads and Maritime’s buying position versus the supplier. 
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Please contact the Procurement Branch for further advice on how to conduct market 
analysis. 

Additional rules that apply when analysing the supply market: 

– Roads and Maritime prefers to deal with companies instead of sole 
traders where possible, because sole traders represent increased risks related to 
workers compensation. However, rejecting sole traders or requiring them to 
incorporate may unfairly exclude or discourage Small and Medium-sized Enterprises 
(SMEs). Refer to the Sole Traders Fact Sheet for more information and risk 
mitigation strategies. 

�When dealing with a Trustee, Roads and Maritime should sight evidence that 
the Trustee is the lawful trustee of the Trust.  For example, a letter from its 
accountant or a certified copy of the Trust Deed showing the Trustee’s name. See
the Trustee & Trust Legal Factsheet for the correct name and ABN to use on 
contracts or follow contracting with trusts guidelines.

- Roads and Maritime must not procure goods 
prohibited or restricted under the Customs Act 1901  

- Foreign suppliers and buyers 
may be subject to either UN or Australian restrictions. These can include the supply 
of technical advice, training or software. See the Trade Sanctions Legal Factsheet or 
the Department of Foreign Affairs and Trade DFAT website where you can check to 
see if a supplier is subject to any sanctions. 

- All procurement activities should comply with the Australian 
Government Foreign Investment Legislation and Regulations Act. RMS staff engaged 
in transactions involving a foreign entity should be aware of Australia’s Foreign 
Investment Policy and seek advice through Treasury and the Foreign Investment 
Review Board if there is doubt as to the ‘national interest’ test. If the investment or 
foreign entity could be deemed sensitive, including activities involving transport 
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and/or critical infrastructure, or impacting national security interests, input from 
national security agencies may be required.

�Australia is a signatory to several Free Trade Agreements but Roads and 
Maritime Services is not listed as a “covered entity”. Therefore RMS procurement 
(or procurement carried out on RMS’s behalf) is not subject to the Free Trade 
Agreements. 

Procurement Strategy Template

Completing a Procurement Strategy is 
for engagements valued 

above $250k (incl. GST)  

Respect our commitments to both
and

Tender is your only sourcing 
option

Set 
depending on the context

The Procurement Strategy is the main outcome of the planning stage. It describes your 
strategy to deliver the best outcome for your procurement, especially through the use of 
demand opportunities (see Demand Analysis) as well as the selection of the fit-for-purpose 
sourcing approach (which may not be to conduct an open tender). Remember it is 
compulsory to use existing arrangements (see Don’t Reinvent the Wheel) for further details. 

Where the procurement value for goods and services is at or above the tender threshold of 
$250K (incl. GST), the Procurement Strategy is a compulsory document that must be
endorsed by the Chief Procurement Officer, and approved by the authorised delegate before 
being loaded on to Transport Equip Ariba Network to obtain an on-line approval.  

The Procurement Oversight Group, must then be provided with visibility of all approved 
Procurement Strategies for discussion and future strategy considerations. If you are using an
existing pre-qualification scheme or panel, this is not necessary provided a Procurement 
Strategy was developed when the contract was established. For low risk procurements using
a pre-qualification scheme or panels, a Procurement Strategy may be required even if the 
value is under $250K.

A Procurement Strategy ensures you are making the right procurement decision on the basis 
of the distinctive features of the project in terms of risk, demand and the supply market. 
There must be an approved budget before going to market to ensure potential tenderers are 
not spending time and money on unapproved projects.  

A Procurement Strategy for a simple procurement may be as short as a few pages but for a 
complex procurement it could be considerably longer. It usually includes: 

 Key findings about risks, needs and the supply market 
 The recommended demand related approach 
 Risk assessment (including risk management plans if appropriate) 
 The recommended sourcing approach and evaluation criteria 
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 The expected benefits including savings 
 The project plan 
 The approved dollar budget and source of funds. 

Please remember contract management post award is covered by the Contract Management 
Plan as detailed in section 5. 

� �

Small and Medium Enterprises Policy Framework
Aboriginal Participation in Construction
Aborginal Businesses (Direction 2013-04)
Australian Disability Enterprises
Work Health and Safety Policy 
Risk Management Procedure
Managing Manual Handling PN066P23
Consultation Procedure PN066P01
SME Procurement Policy
Work Health and Safety Branch
ISO20400 Sustainable Procurement International Standard

What is the ‘
Responsibility’?

The Heavy Vehicle National Law recognises the 
effects of the actions, inactions and demands of 
off-the-road parties in the transport chain. 
Make sure your request for tender requirements 
cannot be seen to encourage suppliers to break 
the law.

Environmental and Social responsibility relates to the responsibility of an organisation for the 
impacts of its decisions and activities on society and the environment, through transparency 
and ethical behaviour. It is a means to contribute to sustainable development, known as 
sustainability.  

The term ‘ rocurement’ refers to the implementation of this approach within 
the supply chain and procurement activity. In general terms, it means making sure the goods 
and services an organisation acquires from suppliers have the most positive impacts on 
society. This is important to Roads and Maritime, given the agency’s impact on the 
environment and the community both directly and via suppliers. 

When developing a Procurement Strategy, make sure you assess the key specific impacts 
and risks related to the goods or services you are dealing with.  Roads and Maritime should 
respect several rules and commitments related to environmental and social responsibility: 

 Under  legislation, Roads and Maritime has a duty of 
care to provide safe systems of work and a safe and healthy workplace for workers. 
These include employees, suppliers and the employees of suppliers working on 
Roads and Maritime sites. In carrying out procurement, this duty of care includes 
managing risks, for example, plant and machinery, hazardous chemicals and manual 
and mechanical handling to make sure the supplier is able to work to Roads and 
Maritime’s safety standards. For further information see the Work Health and Safety 
Policy.  
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Procurement of goods should include 
applicable requirements (for example minimum energy and water star ratings) as per 
the NSW Government Resource Efficiency Policy and consider the objectives of 
broader Transport for NSW Environment and Sustainability Policy Framework 2013.
This framework includes objectives to address key environmental issues.  

is a strategic approach to meeting social and economic 
objectives through procurement.  It involves using procurement processes and 
purchasing power to generate positive social and economic outcomes in addition to 
the delivery of efficient goods, services and works. The ISO20400 Guidance 
document is an international standard on Sustainable Procurement.

are compulsory 
for suppliers tendering for contracts more than $10 million, as part of the NSW SME 
Policy Framework. SME opportunities statements are required for all contracts unless
determined after consideration there are no SME opportunities. For more information 
see the SME Procurement Policy fact sheet.

– �Agencies may purchase goods and 
services valued up to $150,000 (inclu GST) from a recognised Aboriginal Business, 
provided the suppliers rates are resonable and consistent with normal market rates, 
and at least one written quote is obtained. 

the Public Works and Procurement 
Regulation 2014 simplifies the purchasing of goods and services from approved 
ADEs. This means NSW Government agencies may purchase goods and services 
directly from approved ADEs on the basis of a single written quote, including goods 
or services provided through whole of government contracts.

Where practical, promoting the use of SMEs, Aboriginal Businesses and ADEs in 
Procurement Strategies and Category Plans is considered a good practice.

NSW Procurement by Direct Negotiation Guidelines
Guidelines for Managing Risks in Direct Negotiations (ICAC)
NSW Government Market Approaches Guide 2005

Before going out to market, ensure you have budget funding and approval from your relevant 
Financial Controller.  It is against government policy to mislead the market regarding un-
approved funding. 

as per NSW Government Market 
Approaches Guide 2005 that prior to engaging the market, agencies must have:  

 the intention, commitment and authority to proceed  
 an approved and adequate budget  
 arrangements in place to manage all stages of the process and outcome  
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The term ‘RFx’ is used as a generic term to refer to Expression of Interest (EOI), Request for 
Quotation (RFQ) and Request for Proposal (RFP). If you have any question regarding 
sourcing, please contact the Procurement Branch. 

An  is used as a preliminary step before an RFP in two 
situations. It may be used where a high volume of tenders are expected and Roads 
and Maritime wants to reduce the number, then issue a second stage detailed RFP 
to a small number of companies short listed. It may also be used by Roads and 
Maritime to test the market for available technology or trial solutions under a pilot 
contract before refining requirements and issuing a second stage RFP. The 
Procurement Branch should be consulted to check whether the use of an EOI is 
warranted as it is a non-price request.

 A  is a less formal invitation document suitable when 
seeking competitive quotes from suppliers on a panel or prequalification scheme. It 
may also be used in other situations where the contract value is less than $250,000 
provided you able to identify suitable suppliers to ensure competitive quotes 
(otherwise an open RFP should be used). 

 A  is our standard tender invitation document. It is 
sometimes known as an RFT (Request for Tender). This is normally used when 
issuing a public invitation but it can also be used more selectively to provide a more 
formal process than an RFQ. If there is no prequalification scheme or panel and the 
value is more than $250,000 this is the default document.  

A  contains question for suppliers and are used to 
solicit information and serve as a first stage of a multi-stage event. 

Exceptional circumstances refer to situations where it can be demonstrated that a departure 
from normal competitive process should be permitted and an alternative process followed. 
Typically, exemptions seek permission to: 

 Waive the requirement for an open tender or multiple quotes, or 
 Waive the requirement to use a whole-of-Government contract, or 
 Permit direct negotiations with a single supplier, or 
 Extend an existing contract without going back to market. 

� There is no requirement for competitive quotes or tenders for contracts less than 
$30,000 for non-construction and $50,000 for construction (see the table in Section 2.3) or 
engaging an approved disability employment organisation or Aboriginal businesses (clause 
21B of the Public Sector Employment and Management Regulation 2009). Therefore no
exemption is required.

Exemptions  where probity may be compromised. 

The following situations may justify the use of exceptional circumstances, subject to 
providing sufficient evidence, such as:

 Insufficient time to conduct a formal RFx because of an immediate requirement. For 
example, a situation where work needs to be done immediately due to public safety.   
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� In such cases clause 21 of the Public Sector Employment and 
Management Regulation 2009 requires the Chief Executive’s consent and the 
subsequent procurement to be reported to the NSW Procurement Board as soon 
as possible. 

 Major defect in an RFx outside the reasonable control of Roads & Maritime (e.g. 
failure to follow procedure) and insufficient time to call fresh bids 

 No responses or unacceptable responses following an RFx 
Risk of compromising a supplier’s intellectual property rights (e.g. would disclose 
trade secrets in a unique invention) through an RFx 

 Absence of competition for technical or policy reasons (e.g. security)  
 Experience, expertise, type and/or quality of goods or services required only 

available from a single supplier 
� brand is not justified for being a sole supplier, the specifications must be 

unique. 
 Prohibitive cost of RFx or cost of change compared to the spend 
 Advantageous time-limited offer available 
 A prototype or a first good or service that is intended for limited trial, provided it will 

not give the supplier an advantage in the next RFx. 

A request for exceptional circumstances exemption will need to provide information on:  

 The type and value of the goods or services sought 
 The terms of the proposed supply (including duration) 
 For contract extensions, total value of the engagement, including spend to date 
 What exemption is sought (e.g. permission to enter into Direct Negotiations with a 

single supplier instead of seeking competitive quotes or issuing an RFP) 
 What parts of this manual an exemption is sought from 
 The reasons why an exemption is sought 
 The alternative process which is proposed to be followed 
 How value for money will be obtained through the alternative process  
 If  any conflicts of interest or other probity risks exist and how they will be addressed 
 If there are any risks to Roads and Maritime in the granting of an exemption 

(including public interest in the project or complaints from suppliers not afforded the 
chance to tender). 

The sought exemption requires a formal review and approval, which includes all the 
following: 

 Contact Procurement Branch to discuss the sought exceptional circumstances 
exemption 

 Obtain written approval from the Branch Head or higher to initiate the exemption 
process 

 Write an exemption memo using the Exemption Template (prepared from Executive 
Director to Chief Executive to obtain the exemption) 

 Obtain endorsement from the Chief Procurement Officer 
 Obtain Chief Executive consent through the Briefing Team approval process. 

� If an exemption from an open tender is granted, any resulting contract will be a Class 
2 contract under s.30 of the Government Information (Public Access) Act 2009 which has 
detailed mandatory disclosure requirements. See section 4.2.9 - Contract Disclosure and 
Record.
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 may be used in the following situations: 

1. Emergencies under clause 21 of the Public Sector Employment and Management 
Regulation 2009 provided the Chief Executive s consent is obtained (and the 
procurement is reported to the NSW Procurement Board as soon as possible). 

2. Where the value of goods and services are less than $30,000 or $50,000 for 
construction (as procurement rules only require a single quote to be obtained). 

3. Where the provider is an approved Disability employment organisation under clause 
21B of the Public Sector Employment and Management Regulation 2009 or 
Aboriginal Entity up to $150,000 (incl. GST). 

4. Exceptional Circumstances (see section above).

In each case (other than (2) listed above) a direct negotiation strategy must first be 
developed which aligns with the following:  

 Direct Negotiations - Guidelines for Managing Risks in Direct Negotiations (ICAC) 
 Procurement by Direct Negotiation (NSW Governments Procurement Practice Guide 

July 2008).  

Direct negotiation is not to be used for convenience or to avoid going to market. 

Probity requirements continue to apply when permission to enter into direct negotiations is 
granted. Conflict of Interest statements must be signed before engaging in direct 
negotiations. � a contract extension is considered a direct negotiation where extension 
options were not provided for in the original market engagement and subsequent contract 
awarded. 

Remember that procurement strategies must be genuine with the intention of entering into a
commercial agreement.  

The weighting of assessment criteria must be individually tailored for each particular project. 
You must only use criteria capable of being objectively measured and fairly assessed and 
which is relevant to your procurement.

Common examples of assessment criteria include: 

Whole of life cost (e.g. initial cost, maintenance, and disposal costs) 
 Compliance with relevant specifications and requirements 
 Quality assurance procedures and certification and risk management 
 Organisational ability to provide the goods and services 
 Demonstrated experience and expertise in successfully providing similar goods and 

services 
 Suitability, including qualifications and experience, of proposed personnel 
 Appreciation of key matters likely to affect the delivery of goods and services and 

strategies to ensure timely delivery 
 Innovation offered 
 Ability to provide flexible service delivery options for projects 
 Workplace and industrial relations management 
 Environmental and social responsibility performance e.g. environmental and WHS 

management. 
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Discussing your draft criteria confidentially with Roads and Maritime colleagues assists in 
ensuring your criteria are appropriate. Assessment criteria are highly confidential as leaked 
criteria give an unfair advantage to a prospective tenderer. 

You should include “Acceptance of the draft contract” or “Degree of compliance with the 
draft contract” as an assessment criterion because it is not possible to give an objective 
score to this. This is because it is difficult for the evaluation panel to assess changes without 
legal input and because of the difficulty in awarding consistent scores when different 
tenderers ask for different kinds of contract changes. Instead of including “contract 
compliance” as an assessment criterion it is recommended that it be dealt with as a risk 
assessment when identifying the preferred tenderer. For more information please see the 
Legal factsheet on Contract Changes Tender Assessment.

Tender and Evaluation checklist
Probity Adviser FactSheet

Engineering Contracts Manual
Organisation Delegations Manual
Strategic Sourcing Factsheet
Transport Equip FAQs

�
For most projects it will not be 
necessary. Consider engaging one for 
high risk projects. For more guidance, 
consult the Probity Advisor Factsheet.

�In line with NSW Government 
requirements, the principal objective of this stage must be achieving the best value for 
money outcome within a framework of probity and fair dealing, while using panels or 
prequalification schemes where available.

The complexity and formality of the process will depend on the value and risk associated 
with the procurement. For a simple procurement less than $30,000 for non-construction and 
$50,000 for construction you need to issue an RFQ, get a written quote and ensure the 
proposal represents good value for money. For a procurement of $250,000 and above where 
no prequalification panel or contract exists, you need to go through a formalised process
including specifications, draft contract, public advertising and Tender Assessment Evaluation 
Panel.

For indirect categories of spend (i.e. those common across the Transport cluster) Strategic 
Sourcing will be conducted by TSS Procurement in Transport Equip, establishing both the 
contract and the purchase order. To initiate any Procurement (Indirect Spend) greater than 
$250k (incl GST) an request is to be forwarded to TSS Strategic Sourcing via MyTransport 
who will direct you to the relevant Portfolio Category Manager to develop a procurement 
strategy in partnership with RMS.
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If the handling of the procurement does not fall within the TSS Service Level Agreement they 
will advise of the fee that would be charged to conduct the activity. The business will 
determine if that is the appropriate approach to take in those circumstances.  

Once a procurement strategy has been developed and approved, TSS will generate an RFx 
(RFP or EOI) in Transport Equip and publish via the supplier portal.  

Exceptions to TSS generating an RFx: 

 Direct Spend categories less than $250k (inclu GST), RMS will generate the RFx and
TSS will publish on RMS’ behalf

 CM21 managed contracts 

For further information, refer to the Strategic Sourcing Factsheet. 

RFx (RFP & EOI) templates
Confidentiality Agreement (standard) 
Confidentiality Deed (higher sensitivity)
Confidentiality Deed (Mutual/Two-Way)
Confidentiality Agreements Guidance Notes
Index of Legal Template Documents

Legal Factsheets

NSW Govt Market Approaches Guide

� (incl. GST), RFP’s are to be published through 
Transport Equip Ariba

The RFx templates are now managed in Transport Equip (Ariba Dashboard) and the manual 
RFx templates are only to be used by exception after prior discussion with the Procurement 
Branch. 

Following the introduction of Transport Equip (Ariba Dashboard), a number of activities will 
be completed in Transport Equip when approaching the market. Prior to going to market for 
procurements greater than $250k (inclu GST) it is mandatory to complete the available 
training prior to be given access to strategic sourcing functionality.  To attend training,
discuss it with your manager before initiating a request via Success Factors in Transport 
Equip. 

The main objective here is to make sure the documentation is clear, concise and 
comprehensive and that you use existing relevant documents and templates. It will usually 
include: 
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 Specifications (also known as specs, brief or scope of works) 
 A draft contract 
 A RFx document (developed in Ariba)

A Confidentiality Agreement, if required. 

�A suitable draft contract must be issued with every RFx to ensure tenders 
and quotes are submitted on the same basis and on Roads and Maritime terms rather than 
the supplier’s. The only exceptions are for an EOI (because an EOI is normally only 
preliminary to a second stage RFP) and when using a prequalification scheme or panel 
which already stipulates the required contract. 

� These include the Professional Services Agreement (PSA) and the 
Goods and Services Agreement.  For a full list of template contracts see the Index of
Template Contracts. Depending on the nature of the goods and services it may be 
necessary to use a tailor-made contract (Legal Branch can advise).  In very limited 
circumstances it may be acceptable to use an Exchange of Letters in lieu of a formal 
contract. Template contracts must not be changed without approval from the Legal Branch. 

� when engaging off the NSW Government schemes on
Procurepoint the government contract must be used in line with the scheme guidelines to 
agree the services, delivery and pricing and NOT an RMS contract. Pre-qualified suppliers 
have already agreed to the whole of governement terms and conditions. 

The set out Roads and Maritime’s requirements for goods and services. It 
should include a clear description of the requirement and all relevant information likely to 
assist potential suppliers in preparing an appropriate, comprehensive and conforming 
proposal. Components can be: 

 Background and objectives 
 Description of goods and services sought including, where relevant, any required 

minimum requirements or standards 
 Schedule for the delivery of goods and services 
 Service levels and KPIs 
 Reporting requirements 
 Proposed payment regime, including any milestones. 

When developing the specification, make sure you engage the appropriate technical experts 
and business users so the specifications reflect the ‘real’ requirements of the end-users.  

Specifications can be divided into three types: 

 Functional specifications: Defines what the product must do 
 Performance (or output) specifications: Define the required performance standards to 

be met by the product or deliverable. For example, the strength and durability of 
concrete to be supplied such as the +5 year useful life 

 Technical (or input) specifications: Define the product’s detailed technical and 
physical characteristics, for example, IT standards. 

Generally, a combination of these types of specifications is preferred, although by stipulating 
technical specifications there may be a risk of excluding other products which may be able to 
fulfil the need. Be careful when using technical specifications not to specify particular brands 
unless it is absolutely unavoidable. 
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You should also consider whether there are any records and information management 
requirements that need to be reflected in the specifications or the draft contract. Refer to the 
Roads and Maritime’s Local Operating Procedure on “Identifying and addressing records 
and information management responsibilities in outsourced, cloud and similar service 
arrangements” for further guidance.

are recommended whenever Roads and Maritime is providing 
business sensitive information. In such cases the confidential information (whether the whole 
RFx or just part of it) must be withheld until a signed agreement is received. Links to 
template confidentiality agreements are provided above. In most cases the ’standard’ one 
will suffice.  

�

Advertising a tender
M2007-01 Public Disclosure of Information

Whenever the estimated contract value is $250,000 (incl GST) or above you must use an 
open RFP published on the NSW Government’s eTender website via Transport Equip (Ariba
Dashboard). If TSS is managing the sourcing event, they will manage the disclosure 
process. 

If you are using an open EOI or RFP, these options also need to be publicly advertised and 
disclosed. The table in Section 2.3 details the requirement to use an open RFP (unless an 
exemption is obtained). 

The e-tendering administration for Transport Equip Managed Contract types is a TSS 
responsibility as per the TSS Service Level Agreement. The lead time to advertise an EOI or
RFP is 1 working day. For further details contact tss.bidder@trasnport.nsw.gov.au. 

requirements for open tenders are shown in the following table. All disclosures 
must be made on the eTender website. The list of everyone who requests and receives 
tender invitation documents must also be recorded. This requirement to disclose open 
tenders is separate from contract disclosure which is dealt with in Section 4.2.9 below. 

Tender 
close

Within seven 
days of closing

As a minimum:
A concise description of the proposed work, 
goods or services, the subject of the tender 
Closing date
The names and addresses of all tenderers.

Shortlisting 
of tenders 
(but only in 
a formal 
multi-stage 
tender 
process)

Within seven 
days of 
advising 
tenderers of 
shortlisting

The names and addresses of the shortlisted entities, 
except where such disclosure is likely to compromise 
the competitiveness of the subsequent tender process.
( �This requirement only applies to formal multi-
stage tenders e.g. an EOI followed by an RFP. It does
not apply in a normal single stage tender where Roads 
and Maritime may select the leading one or two 
tenderers to negotiate with. In a normal single stage 
tender no notice of short listing is normally given. 

E18-0281-AS-2-26-PR-0001 D10507208

Volume 11 143

i'1k I Transport 
NSW Roa9s & Maritime 
GOVERNMENT Services 

NSW ICAC EXHIBIT



Procurement Manual UNCONTROLLED WHEN PRINTED Review date: 30/04/2018
31 of 49

� Addendum
Letter of Acceptance Template
Unsucessful Letter Template
Manage Mail Offers & Tender Box

A can be held with or 
without a site inspection for potential tenderers, in which case you must ensure: 

 The briefing is necessary i.e. cannot adequately be included in the tender documents 
 The briefing is not misleading or inconsistent with the tender documents  
 Attendees sign a Confidentiality Agreement as required 
 A record of attendance is taken 
 Accurate minutes are taken and sent to all attendees and non-attendees (if briefing is 

not compulsory). 

from tenderers are formalised by issuing an issued to all 
tenderers. When issuing an addendum, you must observe the following procedure:  

 Consult the Probity Officer and the Procurement Branch if needed
 Prepare the addendum as soon as possible so as to allow potential tenderers time to 

manage it
 Set out the question and the answer in a way that tenderer’s cannot identify who 

asked the question  
 Do not disclose any confidential information of a tenderer when answering questions 
 Distribute the addendum in a way that maintains the confidentiality of the identity of 

tenderers 
 Require an acknowledgement receipt from each recipient 
 Record full details of the inquiry (name, date, time issues & response) and make sure 

new potential tenderers get the addendum 
If the tenderer raises an issue which is important but has not been dealt with in the 
tender, Roads and Maritime may need to consider extending the tender closing date 
to provide tenderers time to address the issue. Ensure in doing so that the extended 
closing date and time is updated in the tender invitation documents. 

RFPs are to be done through Transport Equip (Ariba Dashboard). However, 
you may use a  where you have obtained an exemption from using Transport 
Equip by Roads and Maritime’s Chief Procurement Officer, or where Transport Equip is 
being used but it is not suitable for tenders to be lodged electronically (e.g. design 
documents).  

 are those received after the date and time specified for 
lodgement irrespective of the date they were posted. They must automatically be rejected 
unless all of the following can be demonstrated: 

 The tender submission was lodged late due to unusual or unexpected reasons which 
were beyond the tenderer’s control

 The RFx states Roads and Maritime has a discretion to accept late tenders 
 No tender submissions have been opened  
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 The Assessment Panel and Probity Advisor or Officer (if any) is satisfied that it does 
not compromise the integrity and competitiveness of the tendering process. 

Acceptance of a late tender submission must be recorded in the tender evaluation report.  

Following the creation of a Sourcing Project in Transport Equip, bidders will be required to 
register in Transport Equip (if not already) in order to complete and submit a tender 
response. 

Bidders who have not previously registered in Transport Equip must contact the TSS 
Supplier Enablement team (SET) on supplier.enablement@transport.nsw.gov.au in order to 
participate in the procurement event. Bidder information, including company name, email 
address and contact person details will be managed by TSS SET, with the additional 
information required to be completed by the bidder. 

When preparing a tender consider whether advice on the need for bidders to register should 
be included in the tender information. This will vary depending on expected pool of bidders.  

There is a capacity for SET to act as a surrogate bidder on behalf of potential suppliers who 
cannot submit a bid due to technical difficulties. SET will require adequate information from 
bidder to do this. This is expected to be an infrequent occurrence.  

Successful bidders who have not previously provided services to the Transport Cluster must 
be established as vendors prior to the finalisation of the tender process. 

For further information on bidders and on-boarding successful bidders, refer to the Strategic 
Sourcing Factsheet.  

tender submissions being opened 
must be presided over by the Assessment Panel Convenor (or delegate), another Roads 
and Maritime witness and a Probity Advisor or Officer (if any). The following procedures are 
to be followed: 

 Conflict of Interest documents signed by all evaluation panel members 
 Collect tender submissions immediately after the lodgement closing time 
 Open and record the tender submissions  
 Prepare an alphabetical list of tenderers 
 Get the front of each tender submission (with each copy) and each page where 

values or prices appear initialled and dated by all witnesses 
 The Assessment Panel convenor must then take possession of the original tender 

submission, if not on Ariba, once collected and ensure the security of the location 
where each tender is stored. 

The success of this stage is a combination of sound assessment criteria, participation of the 
right business users and technical experts and compliance with the procedures that ensure 
fairness and transparency of decision making. 
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Tender Evaluation Plan Template
Negotiation Strategy Template
RMS Conflict of Interest Procedure
Conflict of Interest Statement Part 1
Conflict of Interest Statement Part 2
Confidentiality Statement Part 3

RMS Code of Conduct and Ethics
Statement of Business Ethics

Ensure members 
understand probity obligations and sign the 
conflict of interest statements

Assess tenders only using the assessment
criteria set in the 

If relevant, prepare a 
in line with all probity requirements

Get the 
and signed off 
by the authorised delegate.

An (referred to as panel in this section) must be established according to 
the following requirements, and is chaired by a panel convenor, who is the person on the 
panel with the most procurement experience. 

� �
(incl. GST)

� �
(incl. GST)

� (incl. 
GST)

����
Two Roads and 
Maritime/TfNSW staff

Three Roads and 
Maritime/TfNSW Staff

Three Roads and 
Maritime/TfNSW Staff

At least one RMS/TfNSW staff member must have experience in the subject matter
of the procurement. Where relevant a technical expert is also required
One outside contracting 
Branch preferably

One outside 
contracting Division*

One outside Roads and 
Maritime **

��� Recommended Compulsory Compulsory

* Unless prior approval of the relevant Executive Director is obtained to waive this requirement 
** Neither labour hire nor any former employees with less than three years separation are considered to 
be external for this purpose. A paid contractor of consultant is acceptable. 
*** This is not required where an external Probity Adviser has been engaged.  
**** At least one must not be a contractor or labour hire 

�A Probity Officer can be a member on the assessment panel, whereas, a Probity Advisor 
is not a member. 

If an external  has been appointed, they will normally attend all assessment 
meetings, although they cannot vote. They will also be consulted on all situations that can 
represent risks such as conflicts of interests, clarifications or alternative tenders. 

The following is a list of the  of panel members: 
 Confidentiality: The names of tenderers, the contents of tenders and the; 

assessments being made of them, must be kept confidential. All correspondence 
must be marked ‘confidential’. 

 Security: Both the tenders themselves and all correspondence about them must be 
kept secure 
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 Honesty: Members must act honestly and with integrity 
 Fairness: Members must treat tenderers fairly and balance this with the requirement 

to comply with the rules and procedures set out in the tender invitation document. It 
is also a requirement to act in the best interest of Roads and Maritime, the 
Government and the public. 

 Code of Conduct: Members must be familiar with and comply with the requirements 
of the Roads and Maritime Code of Conduct and Ethics, the Statement of Business 
Ethics and, where relevant, the Code of Conduct and Ethics for Public Sector 
Executives (SES Guidelines). 

Each panel member must sign each of the two conflict of interest statements and the 
confidentiality statement: 

Conflict of Interest Statement Part I: before they become a panel member and 
involved in the tender process 
Conflict of Interest Statement Part II: once the names of tenderers are known, 
specifically declaring the member has no personal association with each specific 
tenderer 
Confidentiality Statement Part III: signed by all project staff, assessment panel 
members and their advisors at the end of the evaluation process. 

Where a panel member is concerned about a possible conflict of interest, they are to discuss 
with other members and thereafter document the mitigations in the Tender Evaluation 
Report, which is sign-off by all Panel members. This can be achieved through the assistance 
of the Probity Advisor or Probity Officer (if any). Once developed the Tender Evaluation 
Report is to be signed-off by all Panel members and endorsed by the General 
Manager/Director of the contracting Branch.

The is the reference document for the panel. It usually includes the 
following:

 A description of the roles and responsibilities of panel members 
 Evaluation methodology, including evaluation criteria and weightings to be applied 
 Protocols for identifying and recording conflicts of interest
 An indicative evaluation timetable 
 A Tender Evaluation Plan must be finalised before opening tenders. 

DFSI Price Assessment Formula

The main assessment method used by Roads and Maritime for assessing tender 
submissions is the weighted criteria method. Consult the Procurement Branch if you 
consider another method to be more suitable, e.g. a threshold or ‘Go or No Go’ basis 
(financial capacity is usually assessed on that basis). 

The  must be agreed on confidentially and securely 
recorded by the panel preferably before the invitation documents are released, and definitely 
before tender submissions are opened. They cannot be changed once the tenders have 
been opened. The assessment plan and weightings are confidential and cannot be 
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discussed outside of the Assessment Panel or disclosed to potential tenderer/bidder, as this 
could allow them to tailor their submission to take advantage of these and not provide a true 
representation of their capabilities. In the event where a tenderer/bidder may have 
knowledge of the weightings, the tender or assessment is to be put on hold and the matter 
referred to the Procurement Branch. 

When determining weighting, consideration should be given to the impact or consequence of 
poor performance in each criteria. For instance, where risks are low the price would normally 
become the predominant factor. Where risks are high, price becomes less important. 

A  must be used to evaluate responses on the assessment criteria. It should be 
agreed by the panel before assessing tenders. For , use the suggested 
rating table below. 

Ratings are to be awarded based on the information the bidder/tenderer has provided, not 
on the personal knowledge of the assessor. 

- All requirements are met in an outstanding manner that 
will provide measureable benefit to Roads and Maritime.

- All requirements fully met. Some requirements are exceeded in a way 
that will provide measureable benefit to Roads and Maritime.

– All requirements are fully met, with possibly some likely benefit to Roads 
and Maritime.

– Minimum requirements have been met. Some gaps may be mitigated 
through negotiation.

- Barely meets requirements and does not inspire confidence. 
- Does not meet requirements. Success is possible but not assured.

� - Success is unlikely.

For , the subjective template scale above is unsuitable and an objective 
formula must be applied to give each tenderer/bidder’s price a consistent rating. The formula 
must be agreed on before tenders are assessed. Formulas that can be used in Roads and 
Maritime to assess price are: 

 Department of Finance, Services & Innovation (DFSI) price assessment formula 
 Value for money (VfM) calculation. 

If you want to use another price assessment formula please contact the Procurement Branch 
to discuss first. 

: You are allowed to keep internal stakeholders, who have executed a 
confidentiality statement, updated on progress as long as details of submissions or how they 
are to be assessed is not disclosed and their comments or feedback do not influence the 
assessment process. 

Clarifications may be required in two situations:   

1. Something is unclear in the tenderer/bidder’s submission and Roads and Maritime 
needs clarity, or 
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2. Something is unclear in Roads and Maritime’s tender documents and the 
tenderer/bidder’s need clarity. 

If Roads and Maritime needs a tenderer/bidder to clarify its proposal the following rules 
should be applied: 

 Send an email or written request to the tenderer/bidder via ‘Ariba message board’
linked to the sourcing event. Telephone contact is restricted to exceptional 
circumstances and must be promptly confirmed in writing with the provider. 

 The tenderer/bidder may be given the opportunity to explain to remove any confusion
but must not be permitted to amend or improve the tender submission. 

 Do not disclose extra information (how the assessment is going, who else did or did 
not lodge a tender submission, or information regarding other tenderers/bidders or 
tender submissions). 

 Consult the Probity Officer (or Adviser, if any) 
 Seek advice from the Procurement Branch if needed. 

If Roads and Maritime needs to clarify something in the tender documents (e.g. a contract or 
specification term), Roads and Maritime must provide clarification to all tenderers/bidders via 
‘Ariba message board’. All tenderers/bidders are to have equal opportunity.  

A clarification can only be used to clarify a response to a question in the tender documents 
and is not a process to seek additional information that may have been omitted from the 
issued tender documents. During evaluation, a clarification cannot be used to backfill for 
shortcoming in the tender documents. It can only be used for clarification purposes. 

When providing clarifications to tenderers/bidders, care must be taken not to disclose the 
identity of other tenderers/bidders either directly or indirectly. 

If a meeting with a tenderer/bidder is necessary, observe the following steps. Except where it 
can be justified, all tenderers/bidders should be given the same opportunity for a meeting.  

 Send an agenda prior to the meeting 
 Ensure at least two staff members are present including Probity Officer (Probity 

Adviser, if any) 
 If possible, hold the meeting on Roads and Maritime’s premises 
 Prepare agreed minutes of the meeting. A copy of the agreed minutes is to be 

provided to the tenderer and filed in the relevant records management file 
 The meeting must be formal and never part of any social function 
 Do not accept any untoward hospitality from the tenderer in order to avoid any 

perceived bias or favouritism 
 If the tenderer is also the incumbent supplier, do not intermingle a tender meeting 

with any meetings or business concerning their current contract. 
 Business as usual meetings can be held with incumbents, however must refrain from 

discussing any details of the tender that would give them an unfair advantage. 

RMS Score Sheet Template
Financial Assessment Form
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 is a preliminary step. It includes checking all
covering letters, tender forms, schedules and annexures to a tender. A tender is non-
conforming if it fails to comply with any of the requirements of the tender invitation document,
such as: 

 Lodgement after the closing date and time is subject to section 4.1.3 (acceptance of 
late tenders).  Please note Transport Equip Ariba Network does not allow late 
tenders beyond the close end date/time 

 Wrong method of lodgement 
 Partial cover of the scope of works 
 Unmet mandatory requirements 
 No conforming tender submission lodged when the conditions of tender state that an

alternative tender submission may only be lodged once a conforming tender 
submission is lodged 

 Attempt to impose conditions on Roads and Maritime in acceptance of the tender 
 Absence of signature or signature by an unauthorised office holder 
 Incorrect  ABN or ACN or ARBN

Tenderer’s standard terms added when Roads and Maritime’s required terms are 
already specified. 

If all tender submissions are non-conforming, the panel may conduct negotiations with the 
tenderer who submitted the most acceptable tender submission, to overcome deficiencies so 
as to make the submission conforming, based on the assessment criteria. 

 are usually scored by each panel member individually, except in 
situations when a subject matter expert reviews a particular section (e.g. technical 
responses) in accordance with the Tender Evaluation Plan. This scoring is done without 
discussion with other panel members or colleagues and is conducted via Transport Equip 
(Ariba Dashboard) without having regard to pricing in case price influences their opinion. It 
may be necessary to request assistance in assessing financial capacity.   

A financial assessment must be conducted on suppliers prior to contract award for contract 
values greater than $250k (inclu GST) or are deemed high risk.  Send a completed financial 
assessment form to: Contractor.Financial.Assessments@rms.nsw.gov.au.  The Financial 
Planning and Analysis Branch will conduct an internal or external financial assessment
dependent on the following thresholds. 

 Total contract values less than $1M (incl GST) an internal financial assessment will 
be conducted.  

 Total contract values greater than $1M (incl GST) an external financial assessment 
will be conducted by an NSW Government pre-qualified financial assessor. 

Because pricing is scored according to a fixed formula normally the panel convenor will 
score this and then ask the panel to confirm the calculation. The final assessment for each 
tender submission is by consensus of the whole panel in a meeting. The final scores may 

be calculated by taking an average of each member’s score.

, please be aware of the following:

 Prices are generally exclusive of GST whereas NSW Government procurement 
thresholds are inclusive of GST. 

 For lump sum contracts if the tenderer/bidder has made an error in calculating 
individual items it is not permissible to make any correction that would lead to the 
total lump sum changing 
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 Collusive tendering (or bid-rigging) is unlawful and any suspicions should initially be 
discussed with the Procurement Branch who may refer the matter to the Audit and 
Risk Branch for investigation where appropriate. Collusive tendering occurs when 
two or more suppliers agree in advance the price each will tender, or when an 
expected supplier purposely does not tender leaving Roads and Maritime with little 
choice and reduced power as a buyer. 

Where two tenderers/bidders have the same or a similar total score, they should be carefully 
compared with each other and a sensitivity analysis carried out to identify potential 
differences and the best value for money offer for Roads and Maritime. If this does not 
resolve the issue then contact the Procurement Branch to discuss whether to issue a “Best 
and Final Offer” (BAFO).

An  submission provides a proposal of goods and services that are 
different to those set out in the tender invitation. When dealing with alternative tender 
submission, the following should apply: 

 The applicable delegate must approve it 
 Do not breach confidentiality by using information contained in alternative tenders as 

the basis for calling subsequent tenders 
 Justify why you accept the alternative tender, its merit, the adequate information; 

provided plus any related risks and how they will be managed. 

Tender Evalution Plan
Tender Evaluation Report
Tender Evaluation Guidelines

The panel must prepare a Tender Evaluation Report detailing all matters that have been 
considered in the examination and assessment of tender submissions and either 
recommends a tender submission be accepted or that no tender submission is accepted.

Remember unsuccessful tenderers may submit a request for documents including records of 
the Tender Evaluation under the Government Information Public Access Act 2009 (NSW) 
(GIPAA). Therefore, all comments need to be objective and evidence based. 

With the panel convenor acting as facilitator, all panel members must strive to reach a 
consensus. If it becomes clear an agreement cannot be reached, then as a last resort the 
majority should sign the assessment report and the minority prepare and sign a dissenting 
report for the delegate. 

The Tender Evaluation Report should include: 

 A copy of the signed Conflicts of Interest Statement Part I & II 
 A summary of tender submissions received 
 Details of the tender process 
 Details of the assessment methodology used, including the ranking of all providers 

and their weighted scores.  Transport Equip (Ariba Dashboard) can offer reporting 
which will form part of the tender evaluation report. 

 Panel recommendations, including estimated contract price and expenditure 
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 A draft Negotiation Strategy if there are any significant issues still to resolve, or gaps 
to be closed out which scored 4 or less during evaluation 

 A signed copy of a completed Probity statement (or a copy of the Probity Advisor or
Officer’s final probity report if any). 

The Tender Evaluation Report should be submitted to the appropriate Roads and Maritime 
delegate authorised to approve the purchase as per the Delegations Manual, or sign the 
Negotiation Strategy if there are issues for resolve. It is the delegate rather than the project 
manager or panel convenor that must sign the letter of acceptance that is sent to the 
successful tenderer/bidder. 

Negotiation Strategy

Any negotiation Roads and Maritime staff carry out with tenderers/bidders must be 
transparent, accountable and in compliance with the process set out in the tender invitation 
documents. It must also be in accordance with any Negotiation Strategy approved by the 
delegate. 

When entering into negotiation, make sure you: 

 Are clear about the purpose of the negotiations 
 Prepare a Negotiation Strategy (see template link above) 
 Conduct negotiations in a professional and structured way 
 Keep written (or video/audio) records of all negotiations including who did/said what, 

when and why, and decisions made 
 Submit the mutually negotiated draft contract, covered by a report describing the 

results of the negotiation, to the delegate for approval of contract award 
 Details of other tenderers submissions must not be disclosed 
 You must avoid ‘bid-shopping’, that is trading off different tenderer/bidder 

submissions or terms against those from another tenderer/bidder. 

Roads and Maritime RFx templates detail that, the Assessment Panel can recommend to the
delegate that no tender submission be accepted if: 

 All tenderers prices are greater than the approved budget 
 The integrity of the tender process has been compromised 
 None of the tender submissions satisfactorily met the assessment criteria or the 

suitable tenderers have withdrawn their tender submission 
 The basis upon which Roads and Maritime called for tenders (e.g. its business case) 

has substantially changed. 

The advice to the delegate may also recommend that new tenders be sought. 

The RFx template nominates a “tender validity period” (often 90 days) a timeframe within 
which a tenderer/bidder cannot withdraw or revise their tender submission, and during which 
time RMS may legitimately evaluate submissions.  Once that period has expired a tenderer 
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may withdraw their tender submission provided Roads and Maritime has not yet issued a 
Letter of Acceptance. 

If a tender process has not been finalised and the end of the tender validity period is 
approaching, Roads and Maritime should contact all tenderers/bidders and request them to 
agree to a suitable extension. 

Unsuccessful Letter Template
Letter of Acceptance
Company Signatures/Execution Factsheet
Company Identity, Name Changes & ACN’s
Trustee & Trust ABN’s on Contracts

After the successful tenderer has been approved by the delegate, the following steps should 
be followed:

 Prepare final version of contract for signing (checking the scope of work/ brief has 
been updated to reflect the tenderers/bidders tender submission) 

 Carefully check ABN, ACN and full legal name 
Check the successful tenderers/bidders relevant insurance cover is acceptable

 Award the contract by sending the Letter of Acceptance and a final contract duplicate 
to the successful tenderer to sign and return 

 Get the delegate to check and execute final documents 
 Finally, notify all unsuccessful tenderers/bidders. 

Roads and Maritime should sign the contract last, to minimise the risk of work beginning 
before a contract has been signed or changes being made after Roads and Maritime has 
signed. Alternatively contracts can be signed in counterpart (one of two copies of a legal 
document) and then exchanged (i.e. each party signs an identical contact and then swaps 
them).

� : There is no legal obligation to provide a 
debriefing. An automated notification is available on Transport Equip (Ariba Dashboard) sent 
to unsuccessful tenderers/bidders, however does not contain any details. Debriefing can be 
problematic when unsuccessful tenderers/bidders want to dispute the final decision. It is 
recommended you only provide a debrief if requested by the unsuccessful tenderer/bidder 
and at least two Roads and Maritime staff members are in attendance. Discussions are to be 
documented, internally stored and a simple letter provided informing them on the 
performance of their tender against the assessment criteria and advising the name of the 
successful tenderer/bidder. Do not provide information on how the unsuccessful 
tenderer/bidder performed compared with the winning tenderer or any other tenderers, the 
details of the winning tenderer and the names of other unsuccessful tenderers are not to be 
provided. 

 must be retained on an appropriate file in the 
Record Management System, for record and audit purposes to protect confidential material. 
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GIPA Act Contract Disclosure Factsheet
M2007-01 Public Disclosure of Information
CM21 Intranet

�
You must disclose a contract for a value 
of $150,000 or above (incl. GST). Be 
mindful if a contract exceeds this 
threshold as a result of a variation

The Government Information Public Access Act  ( ) states contracts 
within the private sector valued at $150,000 or more (incl. GST) must be publicly disclosed 
within 45 days of the contract becoming effective (normally this will be the date the contract 
is signed). 

Disclosure does not include a contract with another agency or local council. Confidential 
information of the other party cannot be disclosed, for example while the total estimated 
price of the contract is disclosed, how the price is calculated is not disclosed. 

Once a contract is disclosed any future material variations must also be disclosed. As a 
general guide an increase in price or quantity of 10% or more should be regarded as 
material.  

� if an exemption from calling an open tender has been granted, the contract will then 
become a Class 2 contract under s.30 of GIPA Act, which means more details are required 
to be publicly disclosed. 

TSS will disclose all contracts managed within Transport Equip. GIPA disclosure will be 
conducted by the TSS Contract Administration team on the eTendering website. There are 
separate processes for GIPA disclosure when creating and varying a contract. . For further 
information refer to the Strategic Sourcing Fact Sheet

In addition to these disclosure requirements, full records of the procurement process should 
be retained, for record and audit purposes to comply with the State Records Act 1998. 

Copy of the tender advertisement if the 
tender was an open one

Assessment Panel members' individual 
assessment sheets

Signed Probity Plan (if any) Assessment Panel’s joint weighted scoring
List of tender invitation recipients Assessment Panel Report (incl. attachments)

List of tender submissions received Submission to delegate for approval of contract 
award

The assessment methodology and 
weightings used

Letter of Award and contract with successful 
tenderer

Minutes of Assessment Panel meetings GIPA Act Contract Disclosure
Minutes of meetings or correspondence 
with tenderers Debriefing letters

Records of any addendums issued (see 
section 4.1.3 – Manage response process)

Evidence of successful tenderer ACN/ABN 
check has occurred (PN200P1).
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Transport Equip Procurement Intranet
Shopping Cart Quick Reference Guide

Organisation Delegations Manual

Transport Equip enables a number of procurement functions to be performed online 
including: 

 The use of shopping carts (an online purchase requisition) to request goods and 
services 

 Using catalogues when creating the shopping cart 
 Confirmation of receiving goods and services 
 Requests for new suppliers and purchasing agreements 
 Approvals and requests for more information. 

Raising a purchase order on Transport Equip is mandatory for engagements greater 
than $5,000 (incl GST).  Engagements less than $5,000k should be done via a 
purchasing card where accepted by the vendor, except where a contract or catalogue is 
in place.  In these instances a shopping cart is to be raised. All purchasing orders are to 
be transmitted to vendors as this becomes the financial commitment.  Contingencies are 
not to be included in the purchase order, all variations need to be raised through 
Transport Equip. 

To raise a , a shopping cart is to be created in Transport Equip. 
Shopping carts are used to make purchases for all contracts managed through Transport 
Equip. Following approval of the shopping cart via automated workflows to the 
appropriate Financial Delegate, TSS will then evaluate and raise a purchase order,
which will be created and emailed to the vendor.  

Before you can begin procuring goods and services using the shopping cart process, you 
will need to personalise your shopping cart settings. This only needs to be done once. To 
help set up your shopping cart and check its status, quick reference guides are available 
for:  

 Personalising a shopping cart  
 Changing a delivery address in shopping cart  
 Checking the status of your shopping cart  
 Generating a purchase order from a fully approved shopping cart  
 Adding a new approver to the shopping cart workflow  
 Adding a reviewer to the shopping cart workflow  
 Approving or rejecting shopping carts and purchase orders.  
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Get an from the current 
supplier

Hold a meeting with the new supplier 
to ensure is successful

Manage change and 
communication with 

Transition covers the period between the signing of the contract and the commencement of 
goods and service delivery. This stage sets the foundations of contract success, or can 
affect performance if not managed properly. Depending on the context of the contract, 
careful consideration should be given to the transition between suppliers and to the 
management of change within the organisation. When drafting specifications for a tender 
staff should consider what transition-in obligations should exist before commencement of the 
new contract and what transition-out obligations should exist when the contract nears 
completion. 

� Exit Checklist Template

If the situation requires it (e.g. risk of business disruption due to change in personnel or 
equipment), the Contract Manager is to ask the incumbent to provide an exit plan or 
transition-out plan within six months of expiration of a contract for approval by key 
stakeholders (after first checking what exit obligations exist in the current contract).  

To ensure a smooth transition of services, the following key areas are typical included in the 
exit plan: 

 Relationships, responsibilities, obligations and timelines of all parties throughout the 
transition process 

 Any necessary systems, procedures and processes 
 Security of intellectual Property (IP) and return on proprietary information, finalisation 

of monies owed, release of security, etc 
 Analysis of costs likely to be incurred while transitioning services to another supplier.

Both parties have to sign off on the agreed costs (if applicable). 

If the situation requires, the RFx should stipulate the new supplier to provide a ‘Transition In’
plan as part of the implementation of the contract. Key questions to be covered in order to 
manage the transition in of the new supplier include: 

 Who will manage the contract within the organisation?  
 What is the purchasing process? 
 What is the payment process? 
 How will the business engage the contract? 
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A meeting with the supplier and key stakeholders should be organised to review all aspects 
of implementing the Transition In plan. 

Depending on the complexity of the transition process, you may need to set up a project 
implementation plan that includes clear project tasks and timelines, as well as communicate 
the end-to-end process, to ensure knowledge transfer from stakeholders to operations 
occurs. A dedicated section exists in Roads and Maritime’s Contract Management Plan (see 
5.1).

Regarding you may need to work with HR Organisation Development 
(where change impacts people) and/or with Communication and Stakeholder Engagement to 
get advice on the most appropriate channels of communication for the identified target 
audience.   

Your communication strategy may include: 

 The development of a user guide for relevant stakeholders outlining the benefits of 
the new contract and the possible change impact on users; 

 Communicating supplier Service Levels Agreement (SLAs); 
 Guidelines on how to order and purchase (the supplier engagement); 
 Pricing information (who needs to know this and how should it be communicated?); 
 Presentations, operational workshops or road shows; 
 The use of the intranet. 

Supplier Relationship Management Framework

Significant amount of negotiated 
if the contract is not properly managed

Implement the correct level of management 
according to supplier’s criticality

Build a and 
manage it

Track and report to 
show evidence of delivered 
Value for Money

Use to build 
a new procurement strategy

� Every contract states the rights and responsibilities of the parties 
so it is important to identify, understand and manage this correctly, in order to better ensure 
we get ‘best value for money’. Signing a contract is not the end of a process, but rather the 
start of an ongoing relationship which needs to be managed in order to deliver the best 
outcome for Roads and Maritime. 

Of course, the level of management is related to the complexity of the contract and the 
strategic importance of the supplier. It would have been established in the Procurement 
Strategy and through Roads and Maritime’s Supplier Relationship Management Framework. 
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The Supplier Relationship Management Framework enables us to objectively assess the 
strategic importance of the supplier for our organisation and to implement the relevant level 
of contract management. Make sure you act according to these principles. 

Contract Management Plan template

Contract Management Fact Sheet
Contract Creation & Variation Form 5399
Explaintion for contract creation & variation form 5399
Receipting goods & services Factsheet
TfNSW Intranet Trans Equip-Ariba Receipting
CM21 Managed Contracts

Contract Management for goods services is to be managed in Transport Equip (Ariba
Dashboard).  This is Roads and Maritimes main contract management system and is used 
by procurement specialist or staff who are named as a team member on a sourcing event, 
evaluation committee or contract. Refer to the Contract Management Factsheet for further 
information on managing contracts in Ariba as well as; contract variations, disclosures, 
claims, disputes and contract performance. 

� This does not apply to current users of CM21, who will continue to manage 
their contracts as current process. 

�While many contracts have been relocated into Transport Equip, a
selection of contracts (mostly construction and maintenance contracts with complex payment 
requirements) have remained in CM21. There will be no change to existing CM21 managed 
contracts. Until contracts move from being fully managed in CM21 to Transport Equip, staff 
are still required to fill out Form 5399 (Contract Creation and Variation) and email to 
TSS.RMSContracts@transport.nsw.gov.au for TSS to complete header contract details in 
Transport Equip Ariba Dashboard and for a purchase order to be generated. Please refer to 
the Procurement Overview Factsheet to understand which purchasing types have 
transitioned to Transport Equip and the types that remain in CM21.  

Contracts exceeding $150k incl GST, or where future variations may raise the value above 
$150k, are required to be registered in Transport Equip within 45 days of contract award as 
per the GIPA Act.  

A  (CMP) is a tool for Contract Managers to administer the 
contract and manage risk. The CMP can be as simple or as complex as required. It may 
consist of a checklist of important rights and obligations that need to be monitored to ensure 
compliance and that Roads and Maritime’s Contract Manager is responsible for key tasks 
and activities including: 

 Achieving Milestones 
 Managing KPIs and Service Levels 
 Audit and report dates 
 Diarising the contract end date (this is your responsibility: do not rely on others to 

remind you) 
 Diarising any available options to extend the contract 
 Maintaining a change control register. 
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It is recommended to use the Roads and Maritime Contract Management Plan which can be 
developed and managed in Transport Equip (Ariba Dashboard).  A manual template can 
also be used when more structure and formality is needed. 

All goods and services must be receipted in Transport Equip to enable invoice payment, 
provide an audit trail and allow transparency tracking and monitoring of goods and
services. It is the responsibility of RMS staff to receipt goods and services received via 
Transport Equip. 

For suppliers on the Transport Equip Ariba Network, goods receipts must be completed 
in Transport Equip for goods received for all suppliers except Complete Office Supplies 
(COS) and Australian Apparel Management Services (AAMS) who will send advance 
shipping notices which automatically convert to goods receipts in Transport Equip. 

It is important to enter the receipt in Transport Equip prior to the invoice being received 
by accounts payable. If this does not occur, it will result in an being 
sent to the purchase order creator’s workflow Inbox in Transport Equip. Ensure you 
regularly monitor your workflow Inbox so that invoices are processed in a timely manner 
for on-time payment. Please refer to the receipting of goods and services factsheet.

�to comply with relevant ‘separation of duties’ the vendor must send their 
Tax Invoice directly to tss.invoices@transport.nsw.gov.au. The invoice cannot be 
forwarded on the vendor’s behalf by RMS staff as this may result in duplication. Please 
instruct the vendor to resend to TSS.  The vendor may however copy the business 
representative into the email for reference purposes.   

Vendors are to send all invoices to Accounts Payable for processing to: 
o Internal: TfNSW AP - Level 2, 2-14 Elsie Street, Burwood 2134 
o External: PO Box 533, Burwood 1805 
o Email: tss.invoices@transport.nsw.gov.au

Further Information regarding these processes is available at: TfNSW Intranet Transport 
Equip / Ariba Receipting.

�

�

KPI Table Score Card

Supplier Relationship and Performance Framework

An organised and structured approach for performance management is critical to maximising 
value from the relationship. This is driven by key elements of the contract, covering: 

 Key Performance Indicators – KPIs (see examples in the KPIs table) 
 Reporting (on what and how often) 
 Formal meetings (frequency, agendas and minutes) 
 Service Level Agreement (SLA).  
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must be formalised with agendas and minutes. The objective is to review the 
performance of the period in question. A partnering approach should be encouraged to 
discuss and resolve issues, learn from the past and look to improve in the future. 

and should be SMART: Specific, Measurable, Achievable, Realistic and Time 
related. KPIs must be aligned to the objectives of the contract and activities that are critical 
to the success of the contract and should be prioritised. Too many KPIs creates a risk that 
the contract manager may not be able to monitor them.  

The strategic importance of the supplier will influence many aspects of performance 
management, such as: 

 The number and type of KPIs 
 The frequency of meetings 
 The meeting participants, e.g. Roads and Maritime: Category Manager, Procurement 

Branch and the Supplier (business, contract or project manager would typically 
attend quarterly meetings for strategic suppliers) 

 The subjects covered during meetings, e.g. reviews with strategic suppliers will 
regularly extend beyond performance management and include strategic planning 
and alignment, relationship assessment, supply market review trends and joint 
initiatives to drive further value in the supply relationship. 

Contract Managers will be able to evaluate contract performance periodically by creating a 
Contract Performance Management Project in Transport Equip (Ariba Dashboard). The 
Contract Management Fact Sheet provides information regarding performance management 
including scorecards and surveys.  

� Benefits realisation plan and report

Identifying contract benefits to monitor them throughout the contract provides evidence that 
value for money has been achieved for Roads and Maritime. 

A Benefits Realisation Plan should be completed and reviewed as part of the Contract 
Management Plan. It must relate to key specific objectives of the procurement activity. 
Benefits can vary: 

when they can be translated into dollars:
o Cost Saving: Fulfilment of the objectives of a purchase, at a cost 

lower than the historical cost or the projected cost.
o Cost Avoidance: Reduction of future costs, e.g. replacing parts 

before they fail and cause damage to other parts. This may incur 
higher or additional costs in the short term but the final or life cycle 
cost would be lower.

o Improved Operating Efficiency: The fewer the variations, the lower 
the cost, the higher the repeatability, the greater the efficiency.

where they provide a view of successful delivery of an 
outcome, but it is not translated into financial metrics, e.g. customer 
satisfaction.
This will also cover defined intermediate outcomes.
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when it is achieved early and continues, e.g. software 
maintenance fee is no longer required

when it develops further over time, e.g. customer adoption of 
new capabilities

when it only occurs once, e.g. a one off cost saving.

� Options to extend/renew contracts Factsheet

Was the contract a success? In order to answer this question, the activities carried out in the 
Contract Management Plan are reviewed to identify both successes and opportunities for 
further or future improvement. 

Identify any enhancements that could be incorporated into future contracts (i.e. lessons 
learnt) and make sure you also cover the following: 

 Have deliverables changed?  
 Has or will technology change our requirements?  
 Are there new or alternate goods and services in the market place? 
 What is now considered “best practice” by the market place? 
 Were any benefits realised? 

 is not always the right approach, as going back to the market may 
enable you to get better price and/or quality for Roads and Maritime. When considering a 
contract extension, make sure you think about the following: 

 Other supply options such as whole of government contracts 
 If it is appropriate to accept options to extend for a period of time 
 Obtaining stakeholder agreement and approval under Roads and Maritime 

Delegations 
 Completing the relevant paperwork to extend. 

While extending a contract may be an option, it is not always the right approach particularly if 
user requirements and/or market dynamics change. 

Make sure you begin the planning well before the contract ends: 

 Start a dialogue with both the contractor and the internal stakeholders at least six 
months before the contract expiry date 

 Start demand and market analysis in anticipation of developing a procurement 
strategy 

 Establish if there are extension options  
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 If there are no options to renew or extend the contract, a procurement strategy; 
should be developed to approach the market unless an Exceptional Circumstances 
Exemption is obtained). 

A good understanding of the supply category can only be gained by a disciplined approach 
to Contract and Performance Management. Only by taking such an approach can an 
informed decision be made in relation to the contract review. 
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RE: Portable weigh scales - procurement optionsRE: Portable weigh scales - procurement options
From:From: SOLIMAN Samer <"/o=rta/ou=exchange administrative group

(fydibohf23spdlt)/cn=recipients/cn=solimans">
To:To: "Chehoud, Nathan" <nathan.chehoud@wsp.com>, LEE Alex

<alex.lee@rms.nsw.gov.au>
Date:Date: Mon, 02 Jul 2018 09:48:31 +1000
Attachments:Attachments: ce-approval-brief-template.docx (1.29 MB)

Alex,

Also for option 1 below(procurement exemption), I’ve attached the approval template for your
consideration if this option is recommended.

Samer Soliman 
Manager Heavy Vehicle Programs

From: SOLIMAN Samer 
Sent: Friday, 29 June 2018 11:49 AM
To: 'Chehoud, Nathan'; LEE Alex
Subject: FW: Portable weigh scales - procurement options

Nathan,

Procurement manual attached.

Also, my below email is for your consideration. The goal is to get the procurement over the line
as fast as possible with the best scale on the market. If you could advise on your previous
experiences with gaining exceptions for government procurement of this size(approx. $4.7M) and
requirements, that would help our decision with which procurement option to take.

Samer Soliman 
Manager Heavy Vehicle Programs

From: SOLIMAN Samer 
Sent: Friday, 29 June 2018 11:45 AM
To: JANSEN Arnold
Subject: Portable weigh scales - procurement options

Good morning Arnold,

As requested, there are 2 options to procure the portable weigh scales this financial year.

1) Option 1: ~2 month time frame to award contract.
Gain an exception to bypass the tender process based on the following ‘exception
reasons’ from the procurement manual which apply to this procurement:

· “Insufficient time to conduct a formal RFx because of an immediate
requirement. For example, a situation where work needs to be done
immediately due to public safety”: As has been previously documented, the
lack of functional portable weigh scales increases the risk of over-mass heavy
vehicles operating on NSW roads, leading to accidents(injury, death and
reputational damage to RMS)

·· “Absence of competition for technical or policy reasons (e.g. security)”:
the tender which was run last year for procurement of 125 scales
showed that the successful supplier in fact was the only one which met
the requirements. This supplier is the sole supplier for the IRD scales
which have been used by RMS for 30 years.

··  “Experience, expertise, type and/or quality of goods or services
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Objective Reference: CE18/ Click here to choose an item from the drop-down menu 1 of 3
Executive Director: Select Executive Director
SME: Name, Position, Branch, Division. T: (02) xxxx xxxx  M: xxxx xxx xxx

Briefing for Chief Executive
For approval [Insert date if the Chief Executive’s 
approval is time critical]

Procurement Exemption
From: Select ED from drop-down menu

Purpose: To seek the Chief Executive’s approval to … Outline the purpose in one or two 
sentences and no more than three lines.

Analysis: Summarise the conclusions using one or two sentences at most. Capture key 
reasons that support why and what the Chief Executive needs to know, and expand below 
under ‘Key reasons/issues’. 
What is the Chief Executive approving and why?
What risks are associated with approving or not approving as recommended?
Reason for deadline: If the briefing note is time critical, include reason why. [Remove this 
line if briefing note is not time critical.]

Recommendations
1. Approve xxx
2. Sign xxx
State the specific action you are asking the Chief Executive to complete e.g. “Approve” a 
policy or project, and/or “Sign” a particular document.
Number each of the recommended actions and keep each to a single sentence.
Keep the number of recommendations to a minimum. 

Key reasons/issues

Analytical subheading 1 (capturing reasons/issues)
Instructions
The entire briefing note should be limited to two-to-three pages only.
Summarise each issue in subheadings at a maximum of two paragraphs.
Keep the sentences concise and to the point. 
Consider the Chief Executive’s needs and time, rather than the level of detail you may prefer. 
Avoid repetition – do not restate the ‘Analysis’. 
Key matters to cover:
• Why does this need to be approved? What is the need?
• What has informed your recommendation? Build a logical argument.  
• Who is affected? Think about reputational damage and how this may be mitigated.
• Where and when?
Style
• Use clear plain English, with no jargon or technical language. 
• Keep sentences to two lines only. 
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Objective Reference: CE18/ Click here to choose an item from the drop-down menu 2 of 3
Executive Director: Select Executive Director
SME: Name, Position, Branch, Division. T: (02) xxxx xxxx  M: xxxx xxx xxx

• More detailed information such as context, process and brief history should be included 
later in the ‘Supporting Analysis’ section of the brief, or as an attachment.

Analytical subheading 2 (capturing reasons/issues)
Summarise each reason in the subheadings (maximum two paragraphs).

Supporting analysis 

Options (optional)
If there are options, analyse each option available and explain why the recommended option 
is preferred. Use a table to clearly identify different options available/considered.

Option Analysis

1 Click here to enter text. Click here to enter text.

2 Click here to enter text. Click here to enter text.

Further issues (optional)
Do not repeat information from the first page. 

Financial impact
Are there any financial implications the Chief Executive needs to be aware of, such as 
redistribution of funds, extra funds required etc.?

Legal impact (optional)
If there are legal or regulatory issues, has Legal branch been consulted? If Legal advice is 
detailed, consider referring to this advice in an attachment to your brief, so that legal 
professional privilege is not lost.

Consultation
Summarise the divisions and external organisations you have consulted, including any 
contentious issues.
For briefs on strategic policy, regulatory and legislative issues, consultation with TfNSW is 
required, including evidence of Deputy Secretary endorsement. Please see document 
‘Briefings guidelines for consultation, approval and financial impact’.
Briefs involving property acquisitions are required to be approved by the Executive Director, 
Stakeholder and Community Engagement and the relevant Divisional Executive Director. 
Divisions will also need to indicate if the briefing can be provided to TfNSW. Please see 
document ‘Briefings guidelines for consultation, approval and financial impact’.

Communications (optional)
Will there be any media releases? (If so, please include draft as an attachment). Has this 
issue received media attention? Will there be an upcoming announcement?
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Objective Reference: CE18/ Click here to choose an item from the drop-down menu 3 of 3
Executive Director: Select Executive Director
SME: Name, Position, Branch, Division. T: (02) xxxx xxxx  M: xxxx xxx xxx

Approvals
Additional approvals should be documented on the approvals sheet

Click here to choose an 
Executive Director from the 
drop-down menu 

Ken Kanofski 

Chief Executive

Approved 

Not Approved

Date:Date:

Briefing for Minister (  Roads  WCX) or Secretary

Attachments (delete if no attachments)
Attachments should be listed in the order they are mentioned.
May include documents for signature, information from other sources (insert hyperlink), 
spreadsheets, maps etc.

Attachment Title
A Click here to enter text.

B Click here to enter text.

C Insert additional rows as required
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WSP Australia Pty Limited ABN 80 078 004 798

Level 27, 680 George Street 
Sydney NSW 2000
GPO Box 5394 
Sydney NSW 2001

Tel: +61 2 9272 5100
Fax: +61 2 9272 5101
www.wsp.com

Our ref: PWS PROCURE-CIV-LTR-001 RevA.docx

By email
Alex.Lee@rms.nsw.gov.au

3 July 2018

Alex Lee
Roads and Maritime Services
Heavy Vehicles Branch
99 Phillip Street
Parramatta NSW 2150

Dear Alex

Project management support - Procurement of portable weighing scales for heavy vehicle 
enforcement

Roads and Maritime Services is seeking to replace its existing pool of portable weighing scales with 
newer units.  The existing scales have been used for heavy vehicle enforcement purposes for almost 
twenty years, and their maintenance costs are beginning to increase commensurate with their age.  To 
that end, Roads and Maritime Heavy Vehicles Branch is proposing to call an open tender for the supply 
of new scales.

Based on our meeting of June 29, 2018, WSP understands that the following issues are of paramount 
importance to Roads and Maritime in relation to this tender:

— Program: Roads and Maritime is seeking to take possession of the new scale units within 150 days 
of contract execution.

— Reliability: The current pool of scales has operated reliably for almost twenty years, requiring little 
more than annual certification and servicing.  The new scales must be equally reliable.

— Portability: The scales are housed in Roads and Maritime enforcement vehicles and transported 
for use at locations throughout New South Wales.  The new scales must fit in their allocated space 
in Roads and Maritime vehicles and be less than 18kg each, allowing for single person movement 
and operation.

To assist Roads and Maritime in achieving these outcomes, WSP proposes the following methodology:

1. Research available portable weighing scale in use by other Australian State road authorities and
road authorities in New Zealand and other nearby countries

2. Working with Heavy Vehicles Branch, review and validate the functional criteria that the new 
scales must meet and prepare a functional requirements document

3. Working with Heavy Vehicles Branch, develop and agree tender assessment criteria that reflect the 
required functional outcomes and the three key issues noted above
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4. Prepare concise and unambiguous tender documents using Roads and Maritime standard legal 
documents and the functional requirements document, based on the agreed tender assessment 
criteria

5. Address review comments on the documents from Heavy Vehicles Branch

6. Assist Heavy Vehicles Branch in posting the documents on the NSW Government E-Tender 
website

7. Respond to requests for information during the tender period

8. Assist Heavy Vehicles Branch with tender collection and assessment, and in preparing the Tender 
Evaluation Report

WSP has supported Heavy Vehicles Branch recently in similar procurement activities, and as such our 
proposed resources are experienced in meeting the outcomes required.  WSP’s team will be led by our 
Principal Civil Engineer – Nathan Chehoud – who will be supported by Senior Engineer Jacob Weir.  
Curricula vitae for Nathan and Jacob are available on request.  Nathan and Jacob are available to the 
project as needed, and are ready to commence work immediately.

WSP estimates that all the work up to having tender documents ready for publishing would be 
completed in 10 working days from approval of this proposal.  We further to carry out these services on 
a time and expense basis, within an upper limit of $10,000 (excluding GST), using rates for Nathan and 
Jacob of $300/hour and $180/hr respectively (excluding GST). WSP proposes the services be carried 
out under a work order from an existing RMS panel of which we are approved suppliers.

We would be happy to discuss any aspect of this proposal as needed, and look forward to providing 
project management support to Heavy Vehicles Branch.

Yours sincerely

Nathan Chehoud
Principal Civil Engineer

cc: Roads and Maritime Services - Samer Soliman

E18-0281-AS-2-26-PR-0001 D10506682

Volume 11 172

'''11 
NSW ICAC EXHIBIT



E18-0281-AS-2-26-PR-0001 D10507491

Volume 11 173

NSW ICAC EXHIBIT



E18-0281-AS-2-31-PR-0001 D10524225

Volume 11 174

NSW ICAC EXHIBIT



Edition 2 / Revision 10 Page 1
September 2017

PROFESSIONAL SERVICES 
CONTRACT

(CONSTRUCTION INDUSTRY)
Request For Proposal

for 

Supply of portable weighing scales for heavy vehicle enforcement 

© Copyright Roads and Maritime Services
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DETAILS

Dated: 10 July 2018

Project: Purchase of 425 portable weighing scales for heavy 
vehicle enforcement

RFP Reference 
(Contract) Number:

TBC

RFP Manager: Alex Lee

Proposal Closing Date and Time 27 August 2018

Place of Lodgement: Proposals must be lodged electronically at the Roads and 
Maritime Services (RMS) eTendering website

Proposal Validity Period: 60 days

Proposal Evaluation Criteria 
used for assessment:

(The Proponent is required to 
address each of the listed 
Evaluation Criteria at Attachment 
B – Proposal Format, Schedule 
B5)

Pricing

Durability and reliability of portable weighing scale

Ability to deliver portable weighing scales within the 
time nominated in RMS C62

Numerous Panels: No
This document is strictly confidential to RMS. You must not disclose or provide this document to 
any person, other than to persons engaged in the preparation of your Proposal.  You may only use 
it for the purpose of responding to this Request for Proposal.  
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1 Introduction

1.1 Scope
The Roads and Maritime Services seeks proposals for the supply of the 
products and/or services required for the Project.

Specific details of the products and/or services required are contained in 
Attachment E Professional Services Contract at Schedule 4 Description of 
Services 

1.2 Contents
This RFP consists of the following:

• Section 1 – Introduction 

• Section 2 – Lodgement

• Section 3 – Proposal content and format

• Section 4 – Evaluation of Proposals

• Section 5 – Other matters

• Attachment A – Covering Letter 

• Attachment B – Proposal format

• Attachment C – NSW Government Policy on Aboriginal 
Participation in Construction

• Attachment D – Statement

• Attachment E – Professional Services Contract 

2 Lodgement

2.1 Date and Time and Place of Lodgement
You must submit your Proposal to the Place of Lodgement by no later than 
the Proposal Closing Date and Time.

If the Place of Lodgement is a webpage then your Proposal must be lodged by 
uploading it electronically via that webpage and you will be deemed to have 
accepted the rules of conditions referred to on that webpage.

2.2 Medium of your Proposal
(a) If the Place of Lodgement is a webpage then:
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(i) files must not include macros, applets or executable code or 
files;

(ii) if files are compressed, then they must not be self-extracting 
(*exe) zip files; 

(iii) file names must include your name (or abbreviated name, if 
your full name is too long);

(iv) file names must have an extension and not have invalid 
characters or file names/loading path names too long for the 
system; and

(v) documents must be in MS Word or pdf format (other than 
spreadsheets which may be in MS Excel format).

(b) If the Details do not state that the Place of Lodgement is a webpage 
then you must submit 1 electronic and 2 paper copies of your 
Proposal.  Electronic versions must be on CD and comply with 
clause 2.2(a). All copies must be identical.

(c) You must follow the Proposal content and format requirements in 
clause 3.

2.3 Labelling
You must label your Proposal with the RFP Reference Number and the 
Proposal Closing Date and Time.

2.4 Lodgement at RMS’ Ennis Road Office 
(a) If the Place of Lodgement is the Tender Box at RMS’ Ennis Road 

office (located at 20-44 Ennis Road Milsons Point NSW 2061), the 
following additional conditions apply:

(i) your Proposal must be enclosed in a sealed package not larger 
than 400mm x 270mm x 190mm; and

(A) endorsed [insert Contract Title and Contract 
Number] with the Proponent’s name and address 
clearly displayed; 

(B) marked "Tender Box/Strictly Private and 
Confidential"; 

and either: 

(ii) placed in the Tender Box at the office of the RMS, Ground 
Level, 20-44 Ennis Road, Milsons Point NSW 2061, 

or 

(iii) mailed to the Tender Box, Ground Level, 20-44 Ennis Road, 
Milsons Point NSW 2061, 
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so as to be received by no earlier than one business day before the Proposal 
Closing Date and Time.  

In the event that the Proponent’s Proposal does not fit into one sealed package 
of the dimensions specified in clause 2.4(a)(i), the Proponent can submit 
multiple packages each not exceeding the specified dimensions. Each 
package must be additionally labelled with “Volume 1”, “Volume 2”, etc., as 
relevant.

3 Proposal content and format

3.1 Proposal content and format
You must format your Proposal according to the following guidelines and 
using the structure set out in Attachment B.  We may regard your Proposal as 
non-complying if you fail to adhere to these requirements.  

You must provide any necessary explanatory or extra material with your 
Proposal. Your Proposal must be complete without cross references to 
information previously supplied to us. Where any previously submitted 
information is relevant, you must resubmit it to us with your Proposal.

Your Proposal must address this RFP clearly and concisely, and your 
Proposal must be free of irrelevant marketing material. You must identify all 
products and services needed to meet our required outcomes, together with 
their costs.

You must base your Proposal on the best information available at the time 
you submit your Proposal. We rely on your knowledge and expertise as 
expressed in your Proposal.

3.2 Covering Letter 
A Covering Letter in the form of Attachment A must accompany your 
Proposal. You must print the letter on your letterhead and an authorised 
person from your organisation must sign it.

4 Evaluation of Proposals

4.1 Evaluation Panel
We intend to establish an Evaluation Panel to evaluate Proposals. The 
Evaluation Panel may be assisted by external advisers.

In evaluating Proposals, the Evaluation Panel will initially assess compliance 
of each Proposal with the requirement to provide the information requested in 
this RFP.  

The Evaluation Panel may eliminate a non-complying Proposal from further 
evaluation. However, we reserve the right to evaluate and accept a Proposal 
that is incomplete or differs from the requirements of this RFP, even if 

E18-0281-AS-2-31-PR-0001 D10524225

Volume 11 183

NSW ICAC EXHIBIT



Page 8 C74 Ed 2 / Rev 10

another Proposal has been submitted which is complete and does comply with 
those requirements. 

4.2 Evaluation criteria
(a) The Evaluation Criteria are set out in the Details. The Evaluation 

Criteria are not set out in any order of priority.

(b) We seek to obtain overall best value for money. We may allocate 
weightings to the Evaluation Criteria at our discretion.  

(c) We will not necessarily accept the lowest price offered.

(d) In assessing your Proposal we may have regard to information from 
any source (including reports on your performance under other 
contracts whether with us or not).

(e) We may also at any time enquire into and assess your financial status 
and at our discretion determine whether we believe you have 
sufficient financial capacity. We reserve the right at any time to not 
proceed further with the consideration of your Proposal where your 
financial capacity is not acceptable to us in our absolute discretion. 

4.3 Discussions, inspections, references & negotiations
(a) Detailed evaluation may involve:

(i) preliminary discussions or negotiations with one or more 
proponents (whether simultaneously or otherwise) including 
contract negotiations;

(ii) visits to reference sites, your operational sites or contact with 
referees (which may include sites and referees other than 
those provided by you); 

(iii) proponents presenting their Proposal to us. Members of the 
Evaluation Panel and selected advisers may attend the 
presentation. The Evaluation Panel may record the 
presentation for reference during the evaluation process; 

(iv) interviews with any of your personnel who you have 
nominated or who may deliver any part of the services; or

(v) requests for you to submit additional information about, 
clarification of, or improvement to, your Proposal at any time 
during the evaluation process.

(b) We may at any time notify you of briefings, site inspections, meetings 
or workshops as part of the assessment process. Unless we tell you 
that participation is optional, you must attend any such briefings, site 
inspections, meetings or workshops in order to lodge a conforming 
Proposal.

(c) We may at any time and in our absolute discretion:
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(i) shortlist one or more proponents;

(ii) negotiate with any proponent, or any other person;

(iii) request any proponent to submit an improved or an 
alternative offer;

(iv) cease negotiations or recommence negotiations with any 
proponent;

(v) accept a Proposal by any proponent;

(vi) separate components of the services and negotiate separately 
with any of the proponents in respect of those separate 
components;

(vii) accept only part of a Proposal by any proponent;

(viii) accept Proposals from more than one proponent; or

(ix) reject all Proposals.

(d) The objective of the negotiations may include clarifying and agreeing 
commercial or technical conditions, settling the terms of the contract 
or finalising any other key documentation. Negotiations may be 
concurrent with more than one proponent.

(e) For the avoidance of doubt, a Proposal is not accepted unless and 
until we execute a binding written contract for the provision of the 
services the subject of the Proposal.

5 Other matters

5.1 Proposal Validity Period
The pricing and proposed terms set out in your Proposal will be deemed to 
remain valid and open to acceptance for at least the Proposal Validity Period.

5.2 Late Proposals
You are solely responsible for ensuring that you submit your Proposal in 
accordance with this RFP and in a legible and uncorrupted form, before the 
Proposal Closing Date and Time.  Delays caused by delivery methods are 
your responsibility.

We may exclude your Proposal as non-complying if it is not received at the 
Place of Lodgement before the Proposal Closing Date and Time. However, 
without any obligation to do so, where the integrity and competitiveness of 
the RFP process will not be compromised, we may determine in our absolute 
discretion that it is appropriate to consider a late Proposal.  
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5.3 Extensions
We may extend the Proposal Closing Date and Time at our absolute 
discretion.  You may request an extension in writing to the RFP Manager but 
we are under no obligation to grant an extension.  

5.4 Change of control
If you are a corporation and you undergo a change in control after you submit 
your Proposal we may in our discretion exclude your Proposal from further 
consideration. You will be taken to have undergone a change of control if, at 
any time following the submission of your Proposal, the power (whether 
formal or informal, whether or not having legal or equitable force and 
whether or not based on legal or equitable rights):

(a) to exercise or control the right to vote attached to 50% or more of the 
shares or stock in your corporation;

(b) to dispose of or exercise a right of disposal in respect of 50% or more 
of the issued voting shares or stock in your corporation; or

(c) to dominate or control your corporation or the financial or operating 
policies of your corporation (whether alone or in concert with others, 
and whether by any act or omission or otherwise), 

resides with any person or persons other than those holding that power when 
your Proposal is submitted.

5.5 No legal relationship 
This RFP does not create any legal relationship and is not a recommendation, 
offer or invitation to enter into a legal relationship, contract, agreement or 
other arrangement in respect of the services the subject of this RFP. 

Nothing in this RFP or in the consideration of a Proposal obliges us to enter 
into any agreement with anyone, creates a “process contract” or other implied 
contract, obliges us to consider or accept any Proposal, stops us from 
considering a non-complying Proposal, or prevents us from changing the way 
we manage this RFP or assess Proposals.

Without limiting the foregoing, the RMS Statement of Business Ethics and 
the Code of Practice are statements of policy only and do not give rise to any 
legally enforceable obligations on the our part.

5.6 Proposal risks and costs
Participation in any stage of this RFP process, or in relation to any matter 
concerning your Proposal, will be at your sole risk. All costs, losses and 
expenses incurred by you (or your employees, agents, contractors or advisors) 
in any way associated with this RFP will be borne entirely by you and we will 
not under any circumstances compensate you for them. 

5.7 Compliance with Codes and Polices
The NSW Government has issued a Code of Practice for Procurement (the 
Code of Practice). You must comply with the Code of Practice that is current 
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at the date two weeks before the Proposal Closing Date and Time. A copy of 
the Code of Practice can be obtained from the NSW Government Treasury.

You must comply with the RMS Statement of Business Ethics. A copy of the 
RMS Statement of Business Ethics can be obtained from us. 

Your attention is also drawn to the RMS Customer Charter which is available 
from http://www.rms.nsw.gov.au/customercharter/index.html. You should 
follow this charter in dealing with RMS customers under the contract.

Lodgement of a Proposal will itself be an acknowledgment and representation 
by you that: 

(a) you are aware of the requirements of the Code of Practice and the 
RMS Statement of Business Ethics; 

(b) you will comply with them; and 

(c) you agree to promptly provide periodic evidence of, and access to, all 
relevant information to demonstrate your compliance with them 
during the RFT process and for the duration of any contract that may 
be awarded to you as a result of your Proposal if required by RMS.

If you fail to comply with the Code of Practice or the RMS Statement of 
Business Ethics, this failure may be taken into account by us when 
considering your Proposal or any subsequent tender and may result in your 
Proposal or any subsequent tender being passed over without prejudice to any 
other rights of action or remedies available to us.

Where required in Attachment C to this schedule you must demonstrate your 
commitment and capacity to comply with the NSW Government Policy on 
Aboriginal Participation in Construction (1 May 2015 or any later update).

5.8 No collusion
In preparing your Proposal, you must not communicate (verbally or 
otherwise), have any arrangement or arrive at any understanding with any 
other proponent or potential proponent concerning the work the subject of this 
RFP.  You must not engage in practices that might be regarded as collusive or 
anti-competitive.

Where the involvement of another party or parties will provide a more 
substantial and complete solution for us, you may involve that other party or 
parties in proposing that solution. You should disclose the nature of the 
relationship with the other party or parties to us and the Proposal must include 
the details specified in Attachment B Schedule B3 to this RFP.  

As part of your Proposal, you must provide us with a statement, in the form of 
Attachment D, signed by a duly authorised person.

If your Proposal is successful, RMS will require you to contract as prime 
contractor to provide all of the services the subject of this RFP (or, if this RFP 
expressly allows you to submit a Proposal for part of the services, then the 
part that your Proposal covers).  If there are other parties involved which you 
have disclosed to us in your Proposal, then you may be required to 
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subcontract with them and will be responsible for the performance of those 
parties. 

5.9 Communication during the RFP process
You must nominate a contact person in your organisation who will be the 
only person authorised to contact (and be contacted by) the RFP Manager.  
You must not otherwise initiate contact with us or any of our staff or advisers 
in relation to your Proposal.  

All communications between you and us relating to this RFP must be in 
writing and made through the RFP Manager. Any oral explanation or 
response provided to you will not form part of the RFP.  

5.10 Advice to proponents & debriefing
We do not intend to comment on or disclose the progress of the evaluation of  
Proposals before giving formal final notice of the outcome of the RFP process 
but if we prepare a shortlist of proponents we may notify those not on the 
shortlist that they were not successful.

At the conclusion of the RFP process we will advise all unsuccessful 
proponents of the name(s) of the successful proponent(s) with whom we enter 
into a contract for the provision of the services the subject of this RFP.

If an unsuccessful proponent requests a debriefing, we will meet with the 
unsuccessful proponent to explain how that proponent scored on each 
Evaluation Criterion.

5.11 Clarifications, further information & addenda
All requests for further information or clarification of the RFP must be 
directed in writing by your contact person to the RFP Manager.  

If you find a discrepancy, error or omission in this RFP or other information 
issued by us or you have a query, you should notify the RFP Manager 
immediately. Queries concerning this RFP should be sent to us as soon as 
possible. However, you should not send us queries in the 7 calendar days 
leading up to the Proposal Closing Date and Time and we reserve the right to 
decline to answer any or all queries sent to us during that time.

We may issue an amendment, addition, information or instruction relating to 
this RFP in writing at any time up to the Proposal Closing Date and Time.

Only the RFP Manager is authorised to vary any conditions or arrangements 
relating to the RFP process.  

The RFP Manager may contact you requesting clarification of your Proposal 
during the evaluation period. You must respond to that request according to 
the timing we instruct.  

5.12 Errors by you
If we consider that there is an unintentional error of form in your Proposal, 
we may, but are not required to, request that you correct or clarify the error. 

E18-0281-AS-2-31-PR-0001 D10524225

Volume 11 188

NSW ICAC EXHIBIT



C74 Ed 2 /Rev 10 Page 13

We will not permit any material alteration or addition to your Proposal that 
would, in our view, improve it.

5.13 Changes to the RFP process
The processes and procedures set out in this RFP represent the manner in 
which we currently intend to conduct this RFP. However, we will not be 
under any legal obligation to conduct the RFP in that manner and we may 
change the procedures set out in this RFP from time to time. We will 
generally try to notify you of any material changes that may affect you but 
will not necessarily provide reasons.   

Without limiting the previous paragraph, we reserve the right, in our absolute 
discretion, to do all or any of the following at any stage of the RFP process:

(a) request information from a proponent;

(b) change the format, structure or timing of the RFP process;

(c) change the scope or requirements of the services the subject of this 
RFP;

(d) vary, amend, suspend or terminate the RFP process or your 
participation in it; or

(e) evaluate any alternative or non-conforming or partially conforming 
Proposal regardless of whether or not other fully conforming or more 
conforming Proposals were submitted by that proponent or other 
proponents.

5.14 Sole traders and Partnerships
Our usual approach is that we will not engage with sole traders or 
partnerships as they generally do not satisfy our workers compensation 
insurance requirements. We reserve the right to exclude from further 
consideration a Proposal submitted by a sole trader or a partnership.

5.15 Our confidential information
Our confidential information includes all information contained in this RFP 
or subsequently provided by us other than information which is or becomes 
public knowledge (unless through a breach of confidentiality by you). 

You may disclose our confidential information to your employees, agents, 
contractors and advisors strictly on a need to know basis and solely for the 
purposes of evaluating the contents of this RFP, preparing your Proposal and 
participating in the RFP process. You must ensure the recipients are bound by 
similar confidentiality obligations in respect of the information.

You are also permitted to disclose our confidential information to the extent 
you are required to disclose it by law.  

You must not otherwise use or disclose our confidential information.
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You must not make any announcement or release any information regarding 
this RFP (including that it has been sent to you) without our written consent.

5.16 Return and destruction of our confidential information
We may require you to return or destroy all copies of this RFP and any other 
confidential information we have provided to you. You must promptly 
comply with this request and provide us with a written certification of 
destruction (if applicable).

5.17 Your confidential information
You should clearly identify any confidential information in your Proposal 
such as information you provide about your company, products, services and 
customers. Such information will not be confidential if we already know the 
information, it is public knowledge or we have already obtained the 
information on a non-confidential basis.

You must not mark the whole or a substantial part of your Proposal as 
confidential. You must not claim confidentiality for any part of your Proposal 
which is not genuinely confidential.

We will keep your confidential information confidential. You agree that we 
may disclose any information in your Proposal (including your confidential 
information) to our employees, agents, contractors or advisors on a need to 
know basis and for the purpose of evaluating or clarifying your Proposal or 
otherwise conducting the RFP process.

If there is any conflict between our obligations of confidentiality to you and 
our obligations of disclosure, as referred to in clause 5.18 below, our 
obligations of disclosure will prevail to the extent of the inconsistency.  

5.18 Disclosure of details of RMS contracts with the private sector
Notwithstanding anything else, we may disclose any information in your 
Proposal and any resulting contract to the extent that we are required to do so 
by law, including under Freedom of Information legislation or by a valid 
requirement of a government agency.   

5.19 Ownership of Proposal document and licence to use

(a) We may retain a copy of your Proposal (including any samples and 
drawings) and all correspondence and other materials received from 
you in the course of the RFP process. This includes all materials with 
any intellectual property rights that are owned by you or a third party.

(b) You grant to RMS, its officers, employees, agents, solicitors and 
advisers a licence to use, copy, adapt, amend, disclose or do anything 
else necessary (in our sole discretion) to any material contained in 
your Proposal or other response to this RFP (including material in 
your Proposal over which other persons have intellectual property 
rights), for RMS’s internal business purposes including, without 
limitation, for the purposes of:
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(i) evaluating Proposals;

(ii) negotiating with the proponents;

(iii) reference during management of any resulting contract; and

(iv) anything else related to the above purposes, including 
governmental and parliamentary reporting purposes.

(c) Despite the above, ownership of all intellectual property rights in the 
material contained in your Proposal will remain unchanged.

5.20 Disclaimer
This RFP contains statements based on information or data that at the date it 
was obtained by us, we believed to be reliable. We make no representation or 
warranty, express or implied, as to the accuracy or completeness of any 
information or data or statement given or made in this RFP. You are 
responsible for forming your own independent judgements, interpretations, 
conclusions and deductions about any information or data in this RFP, and 
you should examine all information relevant to the risks, contingencies and 
other circumstances that could affect your Proposal. We will not be liable to 
you if you rely on any information or data in this RFP.

5.21 Limitation of liability
To the extent permitted by law, we are not liable for:

(a) any incorrect or misleading information, or omission to disclose 
information;

(b) anything arising out of our exercise, or failure to exercise, any rights 
under this RFP;

(c) any decision by us to discontinue or otherwise vary the RFP 
documents or process;

(d) any decision by us to reject any or all Proposals, or to shortlist or 
negotiate with one or more proponents (irrespective of whether any 
other Proposal complies with the requirements of this RFP);

(e) any decision by us to enter into a contract in respect of the subject 
matter of this RFP with any proponent (irrespective of whether that 
proponent’s Proposal complies with the requirements of this RFP or 
whether any other Proposal complies);

(f) any costs, losses or expenses incurred by any proponent in relation to 
the development, preparation or submission of its Proposal; or

(g) any misunderstanding arising from the failure by a proponent to 
observe the requirements of this RFP.

5.22 Reliance on your statements
We may rely on any statements made by you (including your employees, 
contractors, advisors and agents). The statements we may rely on include 
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those contained in your Proposal, those made in any written or verbal 
communications and in any negotiations with us. If we believe you have 
made any false or misleading statements, we may, in our absolute discretion, 
exclude your Proposal from the evaluation process at any time.

5.23 Inclusion of this RFP and Proposal in contract
We may include any part or the whole of this RFP, your Proposal and any 
other written or verbal statements made by you (including by your 
employees, contractors, advisors or agents) in any resulting contract that we 
may enter into in respect of the subject of your Proposal.

5.24 Inducement, coercion & improper assistance
You (and your employees, contractors, advisers and agents) must not offer 
any form of inducements to us or exhibit undue pressure (including any 
duress) on us, our employees or advisors in connection with this RFP process.

We may exclude your Proposal from further consideration where we consider 
that it has been compiled:

(a) with the improper assistance of any person now or previously 
associated with us;

(b) utilising information unlawfully or improperly obtained from us;

(c) in breach of an obligation of confidentiality to us; or

(d) contrary to the terms of this RFP.

5.25 Conflict of interest
You must notify us of any potential or actual conflict of interest or duty in the 
Proposal that may affect your ability to provide the proposed services to us. If 
we request, you will meet with us and discuss in good faith our concerns 
regarding any such conflict of interest or duty. In any event, you must ensure 
that you act impartially in preparing your Proposal and without regard to any 
conflict of interest.

5.26 Precedence of documents
If there is any inconsistency between this Section 5 of the RFP and any of the 
other sections or attachments, then the terms of this Section 5 will prevail to 
the extent of that inconsistency.

5.27 Definitions
In this RFP, terms explained in the Details have the meaning given there and, 
except where the context otherwise requires:

Code of Practice means the Code of Practice for Procurement issued by the 
NSW Government Treasury and referred to in clause 5.7.

Covering Letter means the letter from the proponent in the form set out in 
Attachment A.
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Description of Services means the document provided in Attachment E 
Professional Services Contract - at Schedule 4.

Details means the information on page 2 of this RFP under the heading 
Details.

Evaluation Criteria mean each of the criterion listed in the Details.

Evaluation Panel means the panel referred to in clause 4.1.

Our, us and we means RMS.

Place of Lodgement is defined in the Details.

Project means the products and/or services described in the Details which 
constitute the subject matter of this RFP.

Proposal means the documents you submit in response to this RFP.

Proposal Closing Date and Time is defined in the Details.

Proposal Validity Period is defined in the Details.

RFP means this Request for Proposals.

RFP Manager is defined in the Details. This is the person to whom all 
communications with RMS are to be directed under clauses 5.9 and 5.11.

RFP Reference Number is defined in the Details.

RMS means the Roads and Maritime Services , established under the 
Transport Administration Act 1988 (NSW).

RTA or Roads and Traffic Authority means the Principal, and a reference 
to any “RTA” document (including an RTA Specification, Test Method or 
other document) is a reference to the equivalent document published by the 
Principal (or its predecessor, the RTA), regardless of whether it is titled 
“RTA” or “Roads and Maritime Services” or “RMS”  (in this respect, the 
parties acknowledge that the Principal is progressively updating its 
documents from “RTA” to “[RMS]” and that this is likely to be ongoing 
during the currency of the Contract).

You and your means the proponent.

5.28 Interpretation
Unless the contrary intention appears:

(a) Statutes

A reference to a statute, regulation, statutory instrument, order, 
proclamation, ordinance or by-law (“legislation”) includes all 
legislation amending, consolidating or replacing it, and a reference to 
a statute includes all regulations, statutory instruments, orders, 
proclamations, ordinances and by-laws issued under that statute; 
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(b) Law

A reference to a law includes common law, principles of equity, and 
laws made by parliament (and laws made by parliament include State, 
Territory and Commonwealth laws and regulations and other 
instruments under them, and consolidations, amendments, re-
enactments or replacements of any of them);

(c) Singular includes plural

A reference to the singular includes the plural and vice versa;

(d) Person

A reference to a “person” includes an individual, a firm, a body 
corporate, a partnership, joint venture, an unincorporated body or 
association, or any Government Agency;

(e) Group of persons

A reference to a group of persons or things is a reference to any two 
or more of them jointly and to each of them individually;

(f) Dollars

A reference to an amount of money is a reference to the lawful 
currency of Australia;

(g) Time

A reference to a period of time that dates from a given day or the day 
of an act or event is to be calculated exclusive of that day;

(h) Day

A reference to a day is to a calendar day and is to be interpreted as the 
period of time commencing at midnight and ending 24 hours later;

(i) Meaning not limited

The words “include”, “including”, “for example” or “such as” are not 
to be interpreted as words of limitation, and when such words 
introduce an example, they do not limit the meaning of the words to 
which the example relates, or to examples of a similar kind;

(j) Time of day

A reference to time is a reference to Sydney time;

(k) Headings

Headings are only for convenience and do not affect the construction 
of any provision; and

(l) Grammatical forms of defined words
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Where a word is defined then other grammatical forms of that word 
are to be interpreted in the same manner with the necessary 
grammatical change.
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Attachment A - Covering Letter

[Print on your company’s letterhead]

[Date]

Roads and Maritime Services  
20-44 Ennis Road
Milsons Point NSW 2061
Attention: [insert name of RFP Manager] 

Dear Sir/Madam

 [INSERT NAME OF RFP & RFP REF NO] 

In accordance with the terms of the above Request for Proposal (RFP) we offer 
to provide the services the subject of this RFP. The terms of our offer are set out 
in our proposal which is constituted by the following documents:

(a) this letter;

(b) a Professional Services Contract (Construction Industry) 
Agreement Form and all schedules, annexures and attachments 
referred to in it;

(c) the following addenda:

(i) [respondent to insert the list of all of the addenda issued by 
RMS].

We acknowledge that we have received the addenda listed above and that we 
have taken them into account in preparing this proposal. We confirm that the 
information provided in our proposal is accurate at the date of this statement and 
has been provided after making all due enquiries. 

Acceptance

Our proposal remains open for acceptance until the end of the Proposal Validity 
Period referred to in the Details in the RFP. We understand that RMS is not 
bound to accept the lowest priced proposal, or any proposal, it may receive.
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Compliance with RFP and Code of Practice

We confirm that, having made diligent inquiries of all relevant personnel, we have 
complied with all applicable requirements of the RFP and the NSW Government 
Code of Practice for Procurement.

No Collusion

We warrant that in preparing our Proposal we did not communicate (verbally or 
otherwise) or have any arrangement or arrive at any understanding with any 
other proponent which in any way reduced, or could have the effect of reducing, 
the competitiveness of the assessment process.

Our confidentiality obligations

We confirm that we have complied with our confidentiality obligations in relation 
to this RFP.

No further revisions

In reviewing the RFP and in preparing our proposal, we confirm that we have 
sought appropriate legal advice and guidance.

Acknowledgment

We acknowledge and agree that:

• the RFP does not create any legal relationship or obligations on RMS and we 
submit our proposal fully understanding and accepting all of the terms of the 
RFP;

• RMS does not warrant or assume any responsibility for, or make any 
representations about, the accuracy, suitability or completeness of the RFP;

• RMS does not owe any duty of care or other responsibility to us with respect 
to the RFP;

• we have examined all information relevant to the risks, contingencies and 
other circumstances having an effect on our proposal and our proposal 
reflects those risks, contingencies and circumstances; and

• RMS will be relying upon each of the representations and warranties given by 
us in our proposal in selecting the successful proponent.

 Yours sincerely

_________________________________
Signature
[insert name], [insert title]
as authorised signatory for [insert your company’s full company name and 
ABN]
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Attachment B - Proposal format

Your Proposal is to consist of the documents set out in the Covering Letter 
(Proposal Form) (refer to Attachment A) and the schedules set out below. 
You must use the same Schedule names and numbers and paragraph headings 
and numbers given below.

Schedule B1 - Executive summary
This section should include a high-level summary of your Proposal, 
including:

(a) an overview of your approach;

(b) factors which you consider important for RMS to consider; and

(c) any other relevant information to assist RMS to better understand 
your proposal.

This section is limited to one (1) A4 page.

Schedule B2 - Company profile 
This section must include full details of your company including information 
regarding your track record in supplying relevant services, financial stability 
and future direction. You must include at least the following details:

(a) full name and ABN (and ACN if a company or ARBN if a foreign 
company);

(b) brief company history;

(c) overview of products and services provided by the company;

(d) number of years carrying on a business providing services the subject 
of this RFP;

(e) financial stability of the company and annual revenue over the last 3 
years of your business providing services similar to those sought in 
this RFP;

(f) the name, title, address, direct telephone and fax numbers and email 
address of the designated person in the company who will be RMS’s 
primary contact during the evaluation process;

(g) details regarding the ownership and control of your company to assist 
RMS to make any assessment necessary under clause 5.4; and
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(h) any other relevant information to assist RMS to better understand 
your proposal.

Schedule B3 - Other parties
If your Proposal involves other parties, you must include the following information 
about those other parties in this section:

(a) full legal name, ACN/ARBN and ABN of the company;

(b) description of the involvement of that company in your Proposal;

(c) description of your relationship with that company;

(d) details of that company’s track record in performing the role envisaged in 
your Proposal; and

(e) any other relevant information to assist RMS to better understand your 
proposal.

If your Proposal does not involve other parties then you must state so.

Schedule B4 - Pricing
You must provide pricing information in the format set out below. You must provide 
individual prices on a GST exclusive basis and include all other taxes. GST is to be 
included as a separate item and added to form the contract sum. You must state all 
amounts in Australian dollars. 

Refer to the Pricing Schedule in RMS C62

Schedule B5 – Non- Price Evaluation Criteria
Here you must address each of the Evaluation Criteria listed in the Details section of 
this RFP (except price which is to be covered in Schedule B4 Pricing).

Reliability and durability of the portable weighing scale
- Provide evidence that the nominated scale model or previous models have 

usable life span of a minimum of 10 years.  Evidence could include 
demonstration that no fewer than ten (10) highways agencies from around the 
world have used the tendered scales for 10+ years.  Performance reports on 
your product from highways agencies other than Roads and Maritime will be 
viewed favourably.

Ability to deliver portable weighing scales within the time nominated in RMS C62
- Provide examples of successful delivery of 100+ scales in the last 24 months 

and evidence that you are able to manufacture and deliver the nominated scale 
within the time nominated in RMS C62.

This section is limited to twelve (12) A4 pages.
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Schedule B6 - References 
In this section, you should list organisations who are prepared to provide a reference 
for you and to whom you have provided services of a similar nature and scope as 
those the subject of this RFP. It is preferable if these referees include customers who 
have recently acquired those services.

You must provide the following information for each referee:

(a) name of the organisation;

(b) name, title, address and telephone number of the person we can contact;

(c) services provided;

(d) organisation’s industry;

(e) scale of operations in terms of quantity of services, dollar value and any other 
relevant factors; and

(f) any other relevant information to assist RMS to better understand your 
proposal.

Please note that we may contact your nominated referees or other customers for 
reference checking without advising you.  

Schedule B7 - Other documentation
The following additional documentation is required as part of the tender response.  
Failure to provide the documentation listed below will result in the submission being 
considered invalid.  The additional documentation includes:

• Evidence that you are the authorised distributor in NSW for the nominated 
weigh scale

• Dimension drawing(s) of the portable weigh scale
• Technical specification sheet of the portable weigh scale.
• Warranty terms, confirming a 12-month replacement on faulty scales
• OIML certification and IP rating certification 
• ISO9001 Certification
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Attachment C – NSW Government Policy on 
Aboriginal Participation in Construction

The Policy on Aboriginal Participation in Construction applies Yes / No

1. The Proponent’s attention is drawn to the requirements of the NSW 
Government Policy on Aboriginal Participation in Construction. 

2. The Policy is available at: 

https://www.procurepoint.nsw.gov.au/policy-and-reform/nsw-procurement-
reform/construction/policy-framework-construction.

3. Where the Policy applies as stated in the Reference Schedule, the Contractor 
will be required to comply with relevant Category requirements of the Policy. 
The Targeted Project Spend (TPS) on Aboriginal participation is as stated in 
the Reference Schedule.

4. RMS will determine the TPS before the Agreement is executed or Order 
issued, as relevant. The TPS will be included in the executed Agreement or in 
issued Order, where relevant. The TPS will remain fixed until the date of 
Completion of Services or work under the Order as relevant, except where 
RMS and the Contractor agree to re-set it (e.g. where legitimate exclusions 
were overlooked at Proposal time).

5. Where stated in the Reference Schedule, the Contractor will be required to 
provide the Aboriginal Participation Plan and the Aboriginal Participation 
Reports, at times specified in the Agreement or Order, and in the format 
prescribed by the NSW Procurement Board. Templates are available at:
https://www.procurepoint.nsw.gov.au/aboriginal-participation-construction-
information-contractors.

6. As part of its Proposal response, the Proponent must submit the following 
Aboriginal Participation in Construction details:

(a) an undertaking that, in the event that it becomes the Contractor, it is 
prepared to provide an Aboriginal Participation Plan and the Aboriginal 
Participation Reports, which must comply with the Policy;

(b) evidence of its ability to meet the obligations under the Policy on the 
Contract;

(c) details of its Aboriginal participation in construction performance 
outcomes on other RMS or NSW Government contracts; and

(d) proposed exclusions for determining the TPS.
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Attachment D - Statement

Project (Title):

Proponent:
RFP Reference (Contract) 
Number:

I …………………………………… of …………….……………………… [insert 
address] state that, in respect of the proposal lodged in relation to the RFP:

1. I hold the position of ………………………………………….[insert position] 
and am duly authorised by the Proponent to make this statement on its behalf.

2. To the best of my knowledge, the proposal was prepared by the Proponent 
(including the Proponent's employees and agents) in accordance with the 
standard of ethical behaviour set out in the RMS's Statement of Business 
Ethics.

3. As at the date of this statement, the Proponent intends to do the work that is 
the subject of the proposal in accordance with the standard of ethical 
behaviour set out in the RMS's Statement of Business Ethics.

I make this statement conscientiously believing the same to be true and correct.

Signed: Witness:

Name

on:

Signature 

Date

by:

Print name

Signature Date
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Attachment E – Minor Supply Agreement (C62) 
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Supplier’s Offer

To: Roads and Maritime Services  (‘RMS’)

Heavy Vehicle Programs

Level 6, 110 George Street

Parramatta NSW 2150

Attention: Alex Lee

Phone: 8848 8225

Email: Alex.lee@rms.nsw.gov.au 

The 
Work:

Supply of 425 portable weigh scales for use in New South Wales 
for mass enforcement as more specifically described in the 
specifications provided to the Supplier by RMS for the purpose of 
preparing this Offer, other than documents provided for 
information only (the “Specifications”).

Tender Closing Date: 27 August 2018

Supplier’s details

The Supplier’s

Name: .....................................................................................................................................

ABN
.....................................................................................................................................

Address:

Email address:

.....................................................................................................................................

.....................................................................................................................................

Phone:  ............................................... Facsimile:  ............................................

Supplier’s 
Representative: .....................................................................................................................................
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Offer Price GST 
inclusive:
[Delete A or B  whichever 

is inapplicable]

A.  $………………………………….. [if lump sum].

B. Schedule of Supplier’s Rates (as described below).

(i) Description of Item (ii) Quantity Rate ($) Total Rate x 
Quantity ($)

1. Supply of portable weighing scales 425

2. Supply of portable weighing scale chargers with 
six (6) charging leads

70

3. Supply of portable weighing scale CPU/Printer 50

4. Delivery of all supplied items to Australia Lump Sum

GST: $

Total: $

Terms of Offer 
1
.

The Supplier offers to supply the Goods on the terms set out in the Offer Documents for the 
above Offer Price.

2
.

The Offer Documents are: 

(a) this offer document (including the attached Agreed Terms and Schedules),

(b)  the Schedule of Supplier’s Rates (if any) and 

(c) all Specifications. 

3
.

The Supplier warrants that the above Offer Price covers all work, materials and other things 
that the Supplier may be required to do or provide without adjustment to the Offer Price under 
the terms of the Offer Documents.

4
.

This Offer remains open for the RMS’ acceptance for 60 days.

5
.

There is no binding contract with RMS until RMS accepts this Offer in writing.

6
.

The Supplier must comply with the NSW Government’s Code of Practice for Procurement 
(NSW Code) and the New South Wales Government's Implementation Guidelines to the New 
South Wales Code of Practice for Procurement: Building and Construction (NSW Guidelines).

7
.

The Supplier warrants it :

(a) is not aware of any other tenderer’s tender price; 

Commented [CN1]:  Alex: please confirm these quantities
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(b) has not disclosed its tender price to any other tenderer and 

(c) has not entered into any anti-competitive or potentially anti-competitive contract, 
arrangement or understanding in connection with this Offer. 

8
.

The Offer Price includes GST.

(iii) Signatures 

_______________________________________

Signature of Witness

________________________________________

Signature of  Authorised Signatory*

________________________________
Print Name

________________________________
Print Name

*Who warrants to RMS that he or she is authorised to sign this Agreement on behalf of the Supplier

Date of Offer: ……………………………………..
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Agreed terms

1. Supply of Goods
(a) The Supplier must supply and deliver the Goods and, if relevant, perform associated services in 

accordance with this Agreement.  

(b) In consideration for the supply and delivery of the Goods and, if relevant, performing associated 
services, RMS will pay the Charges in accordance with the terms of this Agreement.

2. Supplier’s Warranties
(a) The Supplier warrants that the Goods, materials and workmanship supplied to RMS under this 

Agreement:

(i) will be free of Defects and fit for their intended purpose;

(ii) will meet and comply with the requirements and specifications set out in the Specification 
and all relevant statutory requirements, codes and Australian Standards (unless the 
Specification provides otherwise)

(iii) will comply, where relevant, with any samples of the Goods provided by the Supplier and 
any goods previously supplied by the Supplier; and

(iv) are free from all liens, charges, claims and other encumbrances upon payment being made in 
respect of them.

3. Compliance with Directions
(a) The Supplier must supply the Goods in accordance with:

(i) the directions of the RMS Representative.

(b) The Supplier must:

(i) liaise with the RMS Representative 7 days prior to the Date for Delivery to confirm progress 
and arrangements for the delivery of the Goods.

(c) The RMS Representative may, within 3 Business Days of the original delivery date as specified in 
the Delivery Schedule give the Supplier a written direction changing a delivery date in the Delivery 
Schedule, and the Supplier must comply with this direction; and

(d) Upon entering an RMS site, premises or facility, the Supplier must strictly comply with the 
directions of the person or entity appointed by RMS to discharge the responsibilities imposed on a 
'principal contractor' by the applicable work health and safety legislation.

4. Packing
(a) The Supplier must ensure that all Goods are suitably packed and prepared for shipment so as to 

secure the Goods against damage.

(b) The Supplier must:

(i) label the Goods as directed by the RMS Representative;

(ii) supply all necessary resources for handling, loading, unloading and transporting the Goods 
to the Site; and

(iii) unload the Goods as directed.

5. Date for Completion
(a) The Supplier must achieve Completion by the Date for Completion.
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(b) If Completion has not occurred by the Date for Completion, RMS will be entitled by way of a pre-
estimate of its likely loss to (without limiting its other rights under this Agreement or under the 
common law), and the Supplier must pay RMS, the Liquidated Damages for each calendar week or 
part of a week between the Date for Completion and:

(i) the actual date of Completion; or 

(ii) the effective date of termination of this Agreement (whichever is the earlier).  

6. Delay
(a) If the Supplier becomes aware of any event or circumstance which is likely to cause delay or 

disruption to:

(i) Completion by the Date for Completion,

the Supplier must:

(i) promptly notify the RMS Representative; and

(ii) take all practical steps as are necessary or appropriate to avoid and minimise such delay and 
disruption.

(b) RMS may, at any time, at its sole discretion and without being obliged to do so, grant an extension 
of time to the Date for Completion for any reason, whether the Supplier is entitled to the extension 
of time.

7. Variations
(a) The RMS Representative may direct the Supplier to carry out a variation to the Work under the 

Agreement by a written variation order or an oral instruction confirmed by a written variation order 
(Variation Direction).  

(b) The Supplier must comply with the Variation Direction.

(c) The Charges will be adjusted for all Variations to the Supply Details by a reasonable amount as 
agreed between the parties.

(d) In calculating an adjustment to the Charges under clause 7(c), the Supplier will be entitled to a 
percentage for profit and attendance shown in Item 8 of the Supply Details.

8. Charges all inclusive 
(a) Subject to clause 7(c), the Charges are the maximum amount RMS will pay for the Goods to be 

supplied and (if relevant) Installed.

(b) The Charges are inclusive of GST and all charges including, without limitation, freight, taxes, duty, 
packaging, insurance, delivery charges and other expenses incurred by the Supplier.

9. Invoicing and Payment
9.1 Invoice
Within 10 Business Days after the end of each calendar month (Payment Period), the Supplier will 
invoice RMS for the Contract Price in respect of the Goods supplied in that Payment Period.  For the 
purposes of this Agreement, an invoice is not correctly rendered unless:

(a) the invoice is a Tax Invoice which includes the Supplier’s Australian Business Number;

(b) the amount claimed in the invoice is due for payment; 

(c) the amount specified in the invoice is correctly calculated in accordance with this Agreement;
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(d) the invoice includes the RMS’ reference number and is set out in a manner that identifies the 
Goods which the invoice covers and itemises each amount claimed to a level of detail satisfactory 
to RMS acting reasonably; and

(e) the invoice is accompanied by documents that adequately demonstrate to RMS the services that 
were performed.

9.2 Payment
(a) RMS must pay an invoice rendered correctly in accordance with clause 9.1, within 15 Business 

Days after receipt of that invoice.    

(b) Where RMS considers that an invoice is not correctly rendered, RMS will issue to the Supplier 
within 10 Business Days after receipt of the Supplier’s invoice a notice:

(i) setting out the reasons why RMS considers that the invoice is not correctly rendered; and/or

(ii) identifying any amounts which are in dispute and giving reasons why payment is being 
withheld in respect of those amounts. 

10. Responsibility for the Goods
(a) The Supplier agrees that care for and risk in the Goods remains with the Supplier until the Goods 

have been accepted by RMS.   

(b) RMS may reject any Goods which, in its reasonable opinion, do not conform with the requirements 
of this Agreement (Rejected Goods).

(c) The Supplier agrees that RMS is not liable to pay for any Rejected Goods.  

(d) Payment of any invoice relating to particular Goods does not constitute acceptance of Goods by 
RMS. 

11. Assignment 
(a) The Supplier must not:

(i) assign its rights under this Agreement; or

(ii) otherwise encumber or grant any right or interest in any of the Goods in favour of any third 
party,

without the prior written consent of RMS.

(b) RMS may novate this Agreement, in whole or in part, without the consent of the Supplier to any 
government department, to any other body created by or pursuant to a statute or ministerial 
direction of the State of New South Wales for the purpose of administering the functions or 
discharging the role of RMS as described in this Agreement or to any ‘government sector agency’ 
within the meaning given to that term in section 3 of the Government Sector Employment Act 2013.  
The Supplier must execute all documents necessary to give effect to such a novation.

12. Supplier Indemnity
The Supplier indemnifies RMS against all expense, loss, damage and cost that RMS may suffer or incur, 
whether directly or indirectly, arising out of or in connection with:

(i) any breach of this Agreement by the Supplier (including where RMS exercises a right to 
terminate the Agreement as a result of a breach of the Agreement by the Supplier); or

(ii) any act, error, omission or neglect of the Supplier, its personnel, agents or sub-Suppliers (of 
any tier).
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13. Non-compliance of Goods
(a) If any of the Goods as supplied do not comply with the Specifications, or are otherwise not in 

accordance with the Agreement, RMS may, at its election:

(i) require that any relevant Defect be rectified by the Supplier;

(ii) return the Goods to the Supplier and require their immediate repair or replacement;

(iii) require that RMS be credited in respect of any Charges that RMS has paid for the supply and 
(if relevant) Installation of such Goods; or

(iv) return all of the Goods to the Supplier and cancel the balance of any other orders not yet 
supplied.  

(b) The Supplier indemnifies RMS for any cost, loss, damage or expense arising out of or in 
connection with the return or cancellation of Goods pursuant to subclauses 13(a)(ii) and 13(a)(iv), 
including the cost of freight and packaging.

14. Warranty Period
RMS acknowledges that Goods may be supplied subject to the warranties given by the manufacturer of 
those Goods (Manufacturers’ Warranties).  The Supplier must ensure that RMS obtains the full benefit 
of the Manufacturers’ Warranties.    

15. Intellectual Property Warranty
(a) The Supplier warrants that the Supplier is the owner or valid licensee of all Intellectual Property in 

the Goods and that the supply of the Goods in accordance with this Agreement and the use of the 
Goods by RMS as contemplated by this Agreement, does not and will not infringe any Intellectual 
Property of any third party.   

(b) In the event that either party receives notice of a claim that the Goods or their supply or use in 
accordance with this Agreement infringes any Intellectual Property rights of any third party (IPR 
Claim), the party receiving such notice must notify the other party of the IPR Claim in writing as 
soon as practicable.   

16. Termination for default or insolvency
Without limiting its other rights under this Agreement and at law, RMS may terminate the Supplier’s 
employment under this Agreement, by written notice if:

(i) the Supplier breaches this Agreement and fails to remedy such breach within the time period 
reasonably specified (and in any case no later than 10 Business Days) by written notice from 
RMS requiring remedy of the breach; 

(ii) any item of the Goods is rejected by RMS under clause 13; or

(iii) if any of the following occur:

(A) the Supplier becomes insolvent or bankrupt; 

(B) the Supplier has a receiver or liquidator appointed;  

(C) an application is made to a court for the appointment of a receiver or liquidator to the 
Supplier; 

(D) the Supplier ceases or threatens to cease carrying on business in the Goods; or

(E) the Supplier’s business is sold or otherwise comes under the control of any other 
person and RMS has not provided its prior written consent in accordance with clause 
11.
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17. Termination for convenience
RMS may terminate the Supplier’s employment under this Agreement, at any time by issuing the Supplier 
with 10 Business Days prior written notice of its intention to do so. 

18. Consequences of Termination 
(a) If RMS terminates the Supplier’s employment under this Agreement in accordance with clause 16: 

(i) RMS will not be obliged to make any further payments to the Supplier; and 

(ii) RMS will be entitled to recover from the Supplier all cost, loss, damage or expence which 
RMS suffers or incurs arising out of or in connection with, such termination.

(b) If RMS terminates the Supplier’s employment under this Agreement in accordance with clause 17, 
RMS will pay the Supplier:

(i) the cost of the Goods delivered in accordance with the Agreement prior to the date of 
termination;

(ii) the reasonable cost of materials and goods reasonably ordered prior to the date of 
termination by the Supplier for the Work under the Agreement, provided that:

(A) such materials and goods are:

(I) delivered to a place directed by the RMS Representative;

(II) labelled as directed by the RMS Representative; and

(III) free from any liens, charges, claims and other encumbrances, and

(B) ownership of the materials and goods passes to RMS upon their delivery to and 
acceptance by RMS.  

(iii) RMS may require the Supplier:

(A) to novate to RMS or the RMS' nominee, any or all subcontracts between the Supplier 
and its subcontractors relating to the Goods and the Work under the Agreement;

(B) to provide all reasonable assistance to RMS in dealing with such subcontractors to 
ensure supply of the Goods to RMS or the RMS' nominee; and

(C) to deliver promptly to RMS: 

(I) all confidential information of RMS in the Supplier’s possession; 

(II) all Documentation relevant to the Goods already supplied at the date of 
termination; and

(III) all Goods in their then current state of completion.

19. GST
(a) All prices in this Agreement will be inclusive of GST unless otherwise expressly stated. 

(b) The Supplier warrants to RMS that, if required under Australian law, it is registered for GST 
purposes.  

(c) In respect of any supply of Goods under this Agreement in respect of which GST is payable 
(Affected Supplies):

(i) the Supplier must, within the time required by law (and in any event within 20 Business 
Days of  a request by RMS), issue a tax invoice in respect of such GST which will enable 
RMS, where entitled under the GST law, to claim an input tax credit in respect of such GST; 
and
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(ii) RMS will pay to you the amount shown on such tax invoice at the same time and in the same 
manner as the amounts otherwise payable under this Agreement for the affected supplies, 
provided however that, if the Supplier fails to issue a tax invoice as required by law in 
respect of the Affected Supplies, the Supplier agrees that RMS is entitled to deduct from any 
payment an amount required to be deducted by law for remitting to the Australian Taxation 
Office on your account.  

20. Building Code 2016 Compliance
The Supplier acknowledges and agrees that, if it is indicated at Item 10 of the Supply Details that the 
Project has received, is receiving or will receive funding from the Australian Government, the Supplier 
must ensure that it complies with the Building Code 2016 in undertaking the Work under the Agreement.

21. Notices and other communications
21.1 Service of notices
A notice, demand, consent, approval or communication under this Agreement (Notice) must be:

(a) in writing; and

(b) hand delivered or sent by prepaid post, facsimile or e-mail to the recipient's address for Notices 
specified on the cover page of this Agreement, as varied by any Notice given by the recipient to the 
sender.

21.2 Waiver
A party does not waive a right, power or remedy if it fails to exercise or delays in exercising the right, 
power or remedy.  A single or partial exercise of a right, power or remedy does not prevent another or 
further exercise of that or another right, power or remedy.  A waiver of a right, power or remedy must be 
in writing and signed by the party giving the waiver.

21.3 Confidentiality
The Supplier may only use confidential information of RMS for the purposes of this Agreement, and must 
keep the existence and the terms of this Agreement and any confidential information of RMS confidential 
except where RMS consents to such disclosure.

21.4 Governing law and jurisdiction
This agreement is governed by the law of New South Wales and each party irrevocably and 
unconditionally submits to the non-exclusive jurisdiction of the courts of New South Wales.

22. Compliance with Heavy Vehicle National Law – Chain of Responsibility
The Supplier must:

(a) comply with the chain of responsibility provisions of the Heavy Vehicle National Law (NSW) 
(2013).

(b) ensure that every subcontract between the Supplier and its subcontractors relating to the Goods and 
the Work under the Agreement, regardless of the subcontract value, includes provisions of clause 
20(a) and a clause to the same effect as this clause 20(b) which is binding on the Subcontractor, 
and provide evidence of this to RMS when requested by the RMS Representative.
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Schedule 1 – Supply details

Item Issue Details

1. Charges
(Clause  1(b() Charges shown are inclusive of GST.  

2. Date for 
Completion
(Clause 5(a))

30 June 2019

3. Goods
(Clause 1(a))

425 portable weighing scales and 70 portable weighing scales chargers 
with 6 charging leads, as specified in Schedule 2 of RMS C62

4. Liquidated 
Damages
(Clauses 5(b))

NA. 
(If Liquidated Damages are not to apply insert ‘N/A’)

5. Project [Purchase of portable weighing scales for heavy vehicle enforcement]

6. Site
(Clause 4(b)(ii))

State Wide within New South Wales

7. Works All works associated with the manufacture and delivery of the Goods, as 
specified in Schedule 2 of RMS C62

8. Variations
(Clause 7(d))

Percentage for profit and attendance: [5%] 
(If no percentage is inserted, the percentage is 5%)

9. Warranty 
Period
(Clauses 2 and 14) 

                

The warranty period is: 12 months
(If no period is inserted the warranty period is 12 months.)

10 Building Code 
2016 
Compliance
(Clause 20

Project has/will receive funding from the Australian Government: No 
(Insert ‘Yes’ or ‘No’. If ‘Yes’ is inserted or the item is left blank the Project is deemed to have 
Federal Government funding for the purpose of clause 20)

11. RMS 
Representative
(Clause 3)

Name: Alex Lee
Address: Level 6, 110 George Street, Parramatta NSW 2150
Email: Alex.Lee@rms.nsw.gov.au
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Schedule 2 – Specifications 

1. Scope
This specification describes the performance requirements and identifies verification procedures for 
Portable Weighing Scales (hereafter referred to as PWS).  PWS allow Roads and Maritime Services to 
carry out commercial vehicle enforcement operations.

This specification lists two values for certain performance parameters. The threshold [T] is the minimum 
acceptable level. The objective [O] is the desired level of performance. When only one requirement is 
stated, it is the threshold requirement.

2. Applicable Documents
The documents listed in this section are specified in sections 3 or 4 of this specification. This section does 
not include documents cited in other sections of this specification or recommended for additional 
information or as examples. While every effort has been made to ensure the completeness of this list, 
document users are cautioned that they must meet all specified requirements of documents cited in 
sections 3 and 4 of this specification, whether or not they are listed.

International Specifications

• OIML R 76 Non-Automatic Weighing Instruments

Australian Standards

• AS 60529 Degrees of protection provided by enclosures (IP Code)

3. Requirements
3.1 Material requirements

3.1.1 The PWS frame shall be corrosion resistant aluminium or aluminium alloy [T]

3.1.2 The PWS load cell shall be stainless steel [T]

3.1.3 The PWS display shall be a backlit liquid crystal display (LCD) [O]

3.2 Operating requirements

3.2.1 The PWS shall be certified to OIML 76 Class 4 with an accuracy of +/- 35kg (with a 10-tonne 
load) [T]

3.2.2 The PWS shall allow multi-axle weighing [T]

3.2.3 The PWS shall be battery-operated.  The supplied PWS charger shall allow charging of six scales 
simultaneously. [T]

3.2.4 The PWS charging time must be less than 2 hours, from 0% to 100% charge [T]

3.2.5 The PWS charger shall not exceed 300 millimetres in height, 300 millimetres in width and 150 
millimetres in depth [T]

3.2.6 The PWS charging leads shall have a minimum length of 400 millimetres [T]

3.2.7 The PWS charger shall enable mounting on and removal from a vehicle frame [T]

3.2.8 The PWS charger and leads must meet relevant Australian Standards [T]

3.2.9 The PWS shall be static scales [T]
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3.3 Physical Characteristics

3.3.1 The PWS width shall not exceed 810 millimetres, including handles, screen, and any 
modifications [T]

3.3.2 The PWS length shall not exceed 520 millimetres, including handles, screen, and any 
modifications [T]

3.3.3 The PWS height shall not exceed 45 millimetres [T]

3.3.4 The PWS total weight shall not exceed 18 kilograms [T]

3.3.5 The PWS shall be fitted with a handle manufactured from the same material as the frame.  The 
handle shall be between 100 millimetres and 140 millimetres from the frame. [T]

3.3.6 The PWS shall be fitted with swivel castor wheels.  The wheels shall be fillet-welded to the PWS 
frame. [T]

3.4 Interface, Interoperability, and Compatibility 

3.4.1 The PWS shall allow multi-axle weighing by wirelessly linking up to six scales [T]

3.4.2 The PWS shall be supplied with a central processing unit and printer.  The PWS shall allow 
wireless transmission to the central processing unit (CPU) and printer. [T]

3.5 Environmental Operating Requirements

3.5.1 The PWS shall achieve a minimum degree of protection of IP65 [O]

3.4.2 The PWS operating temperature range shall be -20˚C to +60˚C [O]

3.6 Training

3.6.1 The Supplier shall provide training in the safe use of the PWS for up to 20 persons.  The training 
shall be held in a location in Sydney, NSW to be confirmed by Roads and Maritime. [T]
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Schedule 3 – Delivery Schedule 

The PWS shall be delivered to Roads and Maritime’s nominated Site before 30 June 2019.  Roads and 
Maritime’s nominated Site is:  [Insert site]
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Tender Evaluation Plan
Purchase of portable weighing scales for 
heavy vehicle enforcement
This template should be used in conjunction with the Tender Evaluation Guidelines

Procurement Project Owner: Insert Name of General Manager

Author: 

Version: Insert Version

Date: Insert Date

Security Classification: Confidential

Commented [CN1]:  Alex: please populate the four 
highlighted cells on this page.  Thanks.
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1. ABOUT THIS TENDER EVALUATION PLAN

The Tender Evaluation Committee (TEC) contained herein will be subject to the contents of this plan. This 
document is for use by the TEC for conducting assessments of the tender responses. This Tender Evaluation Plan 
(Plan) seeks to establish a link with the process as detailed in the Tender Evaluation Guidelines and also provides:

a) A description of the staff resources, including a description of the roles and the responsibilities of the TEC;
b) Evaluation criteria and weightings to be applied;
c) Evaluation methodology;
d) Protocols for identifying and recording conflicts of interest; and
e) An indicative evaluation timetable.

The fundamental objective of Roads and Maritime Services (RMS) (in compliance with the NSW Government 
Procurement Policy) is to ensure that government procurement activities achieve best value for money in 
supporting the delivery of government services. 

To identify best value for money requires the TEC to take into account all the benefits achieved compared to the 
whole of life costs. This includes all relevant risks, value adds and costs over the whole of life procurement cycle 
(including acquisition, operations and disposal).

The methodology of this Plan will not be materially changed after the tender closing date has passed. This will 
ensure there is no basis for allegations that the evaluation methodology was changed after potential contact with 
tenderers. Any change to this Plan after opening tenders (including the methodology, weightings or financial 
delegate appointed) must be cleared with the Chief Procurement Officer or the Probity Advisor where one has been 
appointed.

ATTACHMENTS

1. RFx Document

2. Tender Evaluation Guidelines

3. RMS Code of Conduct

4. Appendix A – Standard Scoring Table

5. Appendix B – Conflict of Interest 

6. Appendix C – Confidentiality Declaration

2. ROLES & RESPONSIBILITIES

This evaluation process will be managed by the declared roles as described in this Plan. Any changes of any 
appointee during the evaluation must be acknowledged by the Chief Procurement Officer.

2.1 Tender Evaluation Committee
The Tender Evaluation Committee (TEC) will evaluate the tenders in accordance with the evaluation criteria 
described in the tender documents and recommend the tenderer representing best value for money to enter 
into negotiations with. The evaluation will comply with the reference documents specified in this Plan and the 
NSW Government Code of Practice for Procurement (2005). Committee members will need to possess the 
necessary technical/subject matter skills to effectively assess tenders. Each member is to possess a sound 
understanding of the requirements and will maintain confidentiality, probity and will conduct a fair and 
unbiased process. The TEC comprises the Convenor and Evaluation Committee Members (must have a 
minimum of 3 reviewers) as follows:

TENDER EVALUATION COMMITTEE DETAILS

Role Description Appointee

Convenor of the TEC Manage the evaluation process 
and report to the financially 
delegated officer.

Alex Lee

Samer Soliman

Alex Lee

Committee Members Perform a detailed evaluation of 
the tender submissions.

Nathan Chehoud (external)
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2.2 Financial Delegate
The Financial Delegate must be a person who has the authority to commit RMS to the nominated whole-of-
life value. The delegate is responsible for deciding who RMS will enter into contract negotiations with. In 
making this decision, the delegate must take into consideration the Tender Evaluation Report submitted by 
the TEC. The nominated financial delegate for this procurement is:

FINANCIAL DELEGATE DETAILS

Role Description Appointee

Financial Delegate To review and approve the 
recommendations of the 
Evaluation Committee and to 
make a decision.

Melinda Bailey

2.3 External Specialist, Consultants or Subject Matter Advisors
The engagement of any external specialists eg: consultants or subject matter advisors; may require a 
separate procurement activity.

List details of any specialist providers that will be used or consulted with during the evaluation process:

EXTERNAL SPECIALIST, CONSULTANTS OR SUBJECT MATTER ADVISORS DETAILS

Name & contact details Speciality or area of expertise

Nathan Chehoud – Principal Civil Engineer

WSP

Level 27, 680 George Street

Sydney NSW 2000

Ph: 0434 409 497

E: Nathan.Chehoud@wsp.com

Procurement management in accordance with RMS 
Guidelines

2.4 Probity Auditor
If required, a Probity Auditor will be appointed. The Auditor should be self-directing and will independently 
establish a program of audit testing based on identified criteria. At the end of the evaluation process the 
Probity Auditor will report an objective opinion on probity issues to the Financial Delegate or other senior 
staff as requested.

The Probity Auditor will not be contacted to resolve any specific probity issues during the evaluation 
however; they may be contacted by the Probity Advisor to endorse any actions taken to resolve a probity 
issue during the evaluation.

The Probity Auditor must not have any Conflict of Interest with any tenderer. 

The appointed Probity Auditor is:

PROBITY AUDITOR DETAILS 

Name Not required

Contact Details

2.5 Probity Advisor
The Probity Advisor will provide advice to the TEC on probity matters to assist the committee in ensuring that 
all tenders are analysed fairly, uniformly and transparently. The Probity Advisor will also be available for the 
tenderers to raise concerns they may have regarding fairness throughout the tender process.

The Probity Advisor must not have any Conflict of Interest with any tenderer.

The appointed Probity Advisor is:
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PROBITY ADVISOR DETAILS

Name To be confirm with RMS Procurement Team

Contact Details

2.6 Gateway Review
A Gateway Review is required when the estimated total cost is over $10 million.

Gateway Review member details are:

GATEWAY REVIEWER DETAILS

Name Contact Details

Not required

3. SELECTION CRITERIA & WEIGHTINGS

The Weighted Evaluation Criteria is used to determine the ‘effectiveness’ of a tender against the specification 
requirements detailed in the request documentation. The effectiveness is calculated as a total weighted score by 
multiplying the average score assigned by the TEC by the nominated evaluation criteria weighting. Standard 
scoring statements used during the Technical Worth Assessment are found at Appendix A.

SELECTION CRITERIA & WEIGHTINGS DETAILS

Mandatory Selection Criteria
If Tenderers do not meet any mandatory criterion the Tender will be excluded 
from further consideration.

Non Weighted

Pricing Mandatory

Tenderer must be the authorised distributor in NSW for the nominated scale Mandatory

Compliance with the performance specification included in Schedule 2 of RMS 
C62

Mandatory

Weighted Selection Criteria Weighting (%)

Price (Value for money to minimise long term running cost) 10

Reliability / durability 50

Manufacture and delivery program 40

Total 100%

4. PROBITY AND ETHICS

Probity is the evidence of ethical behaviour in a particular process. Probity is defined as complete and confirmed 
integrity, uprightness and honesty. It contributes to sound procurement processes that accord equal opportunities 
for all participants. A good outcome is achieved when probity is applied with common sense. 

Procurement must be conducted with probity in mind to enable RMS and tenderers to deal with each other on the 
basis of mutual trust and respect. Adopting an ethical, transparent approach enables business to be conducted 
fairly, reasonably and with integrity.
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Ethical behaviour also enables procurement to be conducted in a manner that allows all tenderers to compete 
equally. The procurement process rules must be clear, open, well understood and applied equally to all parties to 
the process.

All parties must comply with RMS’ Code of Conduct.

5. CONFLICT OF INTEREST AND CONFIDENTIALITY

Any person with a declared evaluation role for this evaluation must detail any circumstances that may give rise to 
an actual or potential conflict of interest by using the declaration contained in this document at Appendix B.

The establishment of security procedures for handling tender-related documents are as follows:

a) Requiring all officials and external consultants (including advisors) with access to tender information to sign 
an appropriate confidentiality undertaking;

b) Storing documents (both hard and soft copy) which contain tender-related, commercially sensitive 
information in appropriately secure conditions; and

c) Allowing only authorised officials with a direct ‘need-to-know’ access to tender-related sensitive information.

Any person with a declared evaluation role must be instructed by the Convenor of the TEC that each tender 
response contains confidential information and as such should be treated in the appropriate manner and not left 
highly visible or easily accessible. This includes the content of bids, any supporting information provided by RMS or 
third parties and the outcomes of the assessment. All evaluation material must be treated in the same manner.

All tender responses will be treated as Commercial in Confidence and tenderer’s intellectual property must not be 
plagiarised or placed in the public domain.

Any person with a declared evaluation role will be required to sign the confidentiality declaration form at Appendix 
C.

6. EVALUATION PROCESS

The dates for each evaluation stage (stages are detailed in the Tender Evaluation Guidelines) are an indicative 
timetable for completion of the evaluation process. The timetable will be subject to change depending on the 
number of responses received. 

EVALUATION STAGES

Description Date

Stage 1 – Preliminary 

Stage 2 – Eligibility Assessment 27/08/2018

Stage 3 – Technical Worth Assessment 27/08/2018

Stage 4 – Price 27/08/2018

Stage 5 – Risk Analysis 27/08/2018

Stage 6 – Presentations and site visits 

Stage 7 – Interviews

Stage 8 – Tender Recommendation 27/08/2018

7. CONCLUSION

There are a number of steps required to conclude the tendering component of a procurement project and these are 
listed in the table below (steps are detailed in the Tender Evaluation Guidelines). The dates given below are 
approximate as it depends on whether negotiations will be required or not.

EVALUATION CONCLUSION

Description Date

Approval 03/09/2018

Negotiations 03/09/2018

Contract Performance Plan
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Contract Execution 02/10/2018

Contract Notice 02/10/2018

Debriefing 05/10/2018

8. AUTHORISATION

The following authorisations are required prior to the published tender close date. Where this Plan has not been 
authorised, tender opening must NOT occur.

The Tender Evaluation Committee (TEC) will evaluate the tenders in accordance with the evaluation criteria 
described in the tender documents and recommend the tenderer that represents best value for money to RMS. The 
evaluation will comply with the reference documents specified in this Plan and the NSW Government Code of 
Practice for Procurement (2005). TEC members must ensure that all information in relation to the procurement 
process remains confidential, except that which is in the public domain. This includes the content of bids, any 
supporting information provided by RMS or third parties and the outcomes of the assessment. TEC members will 
comply with RMS’ Code of Conduct and this Plan.

TENDER EVALUATION COMMITTEE

Name Position Date Signature

Samer Soliman Convenor X

Alex Lee Member X

Nathan Chehoud Member X
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APPENDIX A – Standard Scoring Statements

STANDARD SCORING STATEMENTS

Scoring Rationale Score

Exceptional - requirements are significantly exceeded in all areas, all claims are fully 
substantiated and the proposals are of an excellent standard.

10

Outstanding - requirements are exceeded in key areas, claims are all very well substantiated and 
proposals are of a very high standard. 

9

Very Good - requirements met to a very high standard in all areas, claims are well substantiated 
in all areas and proposals are of a high standard.

8

Good - requirements are met to a high standard in all areas, claims are well substantiated in key 
areas and proposals are sound.

7

Fair - requirements are met to a reasonable standard in all areas, claims are well substantiated in 
most areas and proposals credible. 

6

Acceptable - requirements are met to an acceptable standard with no major shortcomings, all 
claims are adequately substantiated while some proposals are questionable.

5

Marginal - requirements are not fully met, some claims are unsubstantiated while others are only 
adequate with some proposals being unworkable.

4

Poor - requirements are poorly addressed in some areas or not at all, claims are largely 
unsubstantiated and the proposals are generally unworkable.

3

Very Poor - requirements are inadequately addressed in most or all areas, claims are almost 
totally unsubstantiated and the majority of proposals are unworkable.

2

Unacceptable - requirements are not met, claims are unsubstantiated and the proposals are 
unworkable.

1

Non-Compliant - tenderer completely failed or refused to provide a response. 0
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APPENDIX B – Conflict of Interest
This form is to be completed by each person with a declared evaluation role for this tender evaluation after viewing 
the list of tenderers and prior to evaluation commencing. This form should be submitted to the Tender Evaluation 
Committee (TEC) Convenor, who will place the form on file and, if required, make a determination regarding the 
Conflict of Interest.

TENDER DETAILS

Contract Number

Title

CONFLICT OF INTEREST

A Conflict of Interest occurs when a person is influenced or could be perceived to be influenced in carrying out 
their duty to RMS. This may involve the offering of advice or participation in the making of a decision, which has 
the potential to or actually impacts on their personal or professional standing. This influence may not involve 
financial gain but may include gains from relationships based on common interest, family and other personal or 
professional associations.

For example, a person is influenced or would be perceived to be influenced in carrying out their duty to RMS as 
a consequence of their relationship with a tenderer / or related party of a tenderer.

Any person with a declared evaluation role in the evaluation process must not have a Conflict of Interest which 
compromises the probity of the evaluation process. Any person with a declared evaluation role must sign this 
form and detail, if any, the Conflict of Interest and forward to the TEC Convenor.

BRIEFLY OUTLINE CONFLICT (write NIL if no Conflict exists)

DECLARATION AND AGREEMENT

I have read and understand the above information and hereby recommend the following procedure to maintain 
probity and mitigate the Conflict of Interest.

Name Role Date Signature

Samer Soliman TEC Convenor X

Alex Lee TEC Member X

Nathan Chehoud TEC Member X
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APPENDIX C – Confidentiality Declaration

PROJECT DETAILS

Project [Insert detailed project specifics including the information that is 
going to be disclosed] 

CONFIDENTIALITY

RMS proposes to divulge confidential information to the nominated Public Official regarding the Project in order 
for the Public Official to fulfil their required duties. The Public Official must ensure that all information in relation 
to the Project remains confidential, except that which is in the public domain. This includes the content of bids, 
any supporting information provided by RMS or third parties and the outcomes of the assessment. The Public 
Official will comply with RMS’ Code of Conduct.

PUBLIC OFFICIALS’ DETAILS

I declare that I am a Public Official as defined in RMS’ Code of Conduct. I have read and understand the above 
information and hereby acknowledge that I will keep, and take all reasonable steps to keep, all information 
relating to the Project confidential.

Public Official name

Position

Team / Unit / Organisation

Date Signature / Initial X
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ROADS AND MARITIME SERVICES (RMS)
Minor Physical Works and Services

Request for Tenders

1. Notice to Tenderers

1.1 Description of tender
Roads and Maritime Services (RMS) seeks tenders for the Contracted 
Work described in the Tender Documents.  

1.2 NSW Government Code of Practice for Procurement and
Implementation Guidelines

Terminology

.1 The New South Wales Government’s Code of Practice for 
Procurement (NSW Code) and the New South Wales Government's 
Implementation Guidelines to the New South Wales Code of Practice 
for Procurement: Building and Construction (NSW Guidelines) apply 
to the project the subject of this procurement process. 

.2 Terms used in this section 1 of this procurement process (under the 
heading NSW Code and Implementation Guidelines) have the same 
meaning as is attributed to them in the NSW Guidelines (as published 
by the NSW Treasury in July 2013).

Primary obligation

.3 By submitting a response to this procurement process, the tenderer 
acknowledges and agrees that it: 

is aware that the NSW Code and NSW Guidelines apply to 
the project; 
is taken to have read and understood the NSW Code and 
NSW Guidelines and the obligations they impose; 
will comply with the NSW Code and NSW Guidelines on 
this project, which includes, but is not limited to giving 
access to authorised personnel to inspect any work, material, 
or machinery, inspect and copy any record relevant to the 
project, and interview any person; 
will agree, if successful in this procurement process, to 
contractual terms that give effect to the NSW Code and NSW 
Guidelines and mechanisms to ensure their compliance and 
enforcement; and
will comply with, and ensure all of its related entities (as 
defined in the NSW Guidelines) comply with, the NSW Code 
and NSW Guidelines in respect of any of their building and 
construction work (including any subsequent privately funded 
work), on and from the date of submitting a response to this 
procurement process. 

E18-0281-AS-2-31-PR-0001 D10516662

Volume 11 244

NSW ICAC EXHIBIT



Page 6 of 44 Ed 1, Rev 24 August 2017 MWSRT

Cost, efficiency, productivity and workplace safety 

.4 The tenderer agrees that it must include in its response:
where required in Annexure CT2, a Workplace Relations 
Management Plan (State) and any other documents and 
information necessary to meet the requirements of section 6.1 
of the NSW Guidelines; 
a Work Health and Safety Management Plan or Site Specific 
Safety Management Plan and any other documents and 
information necessary to meet the requirements of section 9 
of the NSW Guidelines; [noting that the tenderer who adopts and 
complies with the “Work Health and Safety Management Systems and 
Audit Guidelines, 5th Edition published September 2013” and 
demonstrates that compliance in its tender will not be required to submit 
a separate “Work Health and Safety Management Plan” under section 9 
of the NSW Guidelines, as given in “Practice Direction 2013/2 –
Workplace Safety” issued by the NSW Industrial Relations]

and 
the Schedule of Compliance that is attached as Annexure 
CT5 to this Request for Tenders, properly executed by or on 
behalf of the tenderer. 

.5 The tenderer acknowledges that by submitting this response it 
agrees to RMS and the Construction Compliance Unit (CCU)
taking any steps to investigate claims, statements and assertions 
made by the tenderer in any of the documents referred to above in 
paragraph .4 of this clause before any contract is awarded. The 
tenderer acknowledges and agrees to cooperate with RMS and the 
CCU in respect of the investigation of compliance with the NSW 
Guidelines and further agrees that that compliance is a mandatory 
requirement of the procurement process. The tenderer will allow 
authorised personnel to: 

access premises and sites controlled by the tenderer or its 
related entities; 
inspect and copy relevant records and documents; 
inspect any work, material, machinery, appliance article or 
facility; and 
interview any person; 

as is necessary to investigate the claims, statements and assertions 
made by the tenderer in the response or to demonstrate the 
tenderer's current or, where relevant, past compliance with the 
NSW Code and NSW Guidelines during the procurement process. 

Disclosure of information 

.6 Notwithstanding any other provision of the procurement process, 
the tenderer agrees and consents to the disclosure of information 
concerning the tenderer's, and the tenderer's related entities', 
compliance with the NSW Code and NSW Guidelines, including 
the disclosure of details of past and present compliance to the 
NSW Code and NSW Guidelines, as varied from time to time, 

E18-0281-AS-2-31-PR-0001 D10516662

Volume 11 245

NSW ICAC EXHIBIT



MWSRT Ed 1, Rev 24 August 2017 Page 7 of 44

including whether or not sanctions have been imposed on a 
tenderer or any of its related entities by the Commonwealth or any 
State or any government agency. This consent is given to the State 
of New South Wales, including its agencies (including RMS),
Ministers and the CCU (and its authorised personnel) for purposes 
including monitoring and investigating compliance and ensuring, 
facilitating and promoting compliance with the NSW Code and 
NSW Guidelines. 

Subcontractors etc 

.7 Where the tenderer proposes to subcontract the works, the tenderer 
agrees that it will ensure, through contract, that each subcontractor or 
consultant agrees to:

the contractual promises in clauses paragraph .3 of this clause 
(Primary obligation) and paragraph .6 of this clause 
(Disclosure of information) in respect of the relevant 
subcontractor or consultant; 
comply with the applicable plans and policies on the project 
referred to in clause paragraph .4 of this clause (Cost, 
efficiency, productivity and workplace safety); and 
where a subcontractor or consultant is nominated in 
procurement process documents, that the nominated party 
cooperates with authorised personnel during the procurement 
process for the purposes outlined in paragraph .5 of this 
clause.

1.3 Other details
.1 Description of Work

Roads and Maritime Services aims to improve road safety for the 
heavy vehicle industry and the wider community through effective 
regulatory programs, and high quality compliance, enforcement 
and adjudication programs and systems.

The Heavy Vehicles Programs Branch of Roads and Maritime 
carries out enforcement, inspections and checks on heavy vehicles 
at sites throughout New South Wales.

The Heavy Vehicles Branch is seeking tenders from experienced 
and capable contractors for maintenance of their assets.  These 
assets include Heavy Vehicle Safety Stations and on-road HV 
enforcement sites, Safe-T-Cam Sites, Average Speed Camera Sites 
and Over Height Detection Sites.

The locations of some of these sites can be found on the Roads and 
Maritime website using the following links:

Heavy Vehicle Safety Stations – click here
Safe-T-Cam Sites – click here
Average speed camera  Sites – click here
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The work at these sites will fall into one of the two following 
categories:

CATEGORY A

Civil work, such as earthworks, concreting, asphalt patching,
installation or repair of safety barriers systems, boring works at 
HV sites, installation or repair of enforcement signage, and 
enforcement line marking. Specifically, the above scope is 
indicative of expected works for Heavy Vehicle enforcement 
programs, it is the program managers or equivalent 
expectations that all tenderers have a good understanding of 
the enforcement programs and its specific requirements.
Fabrication and installation of steel roadside infrastructure and 
ad-hoc minor fabrication works required by the project 
manager used for enforcement programs, such as ASC (also
known as point-to-point) cameras and Safe-T-Cams etc.
Electrical work, including installation and maintenance of 
electrical supply and distribution for HV enforcement 
programs, communications, lighting, portable power supplies, 
ad-hoc minor electrical works required by the project manager  
at HV enforcement sites, maintenance of ITS equipment used 
at Heavy Vehicle Safety Stations and various HV enforcement 
sites around the state.
Signage installation, comprising advisory and regulatory signs 
used for heavy vehicle programs including electronic signs 
used for HV enforcement sites.

CATEGORY B

Procurement and maintenance of existing Weigh-in-Motion 
systems 
Procurement and Maintenance of PAT brand and HAENNI 
brand portable weighing scales and serviceable spare parts 
used by heavy vehicle inspectors, including calibration and 
annual verification.
Procurement and Maintenance of weighbridges, including 
calibration and annual certification
Procurement and Maintenance of MAHA and Nepean 
Transport brake testing equipment, including calibration and 
annual certification. 

IMPORTANT NOTE FOR CATEGORY B ONLY:
In relation to procurement of new Category B systems, Roads and 
Maritime may consider brands not specified above if the tenderer 
can demonstrate equal or superior performance, life expectancy 
and serviceability.

All work shall be carried out in accordance with the Roads and 
Maritime specifications as published on the website 
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http://www.rms.nsw.gov.au/business-industry/partners-
suppliers/document-types/specifications/qa/index.html
Current examples of some relevant specifications are included in 
the tender documents.

.2 Nature of Contract

The Contract is a Minor Works and Physical Services Work As 
Ordered Contract.  This tender is a non-price tender.

.3 Documents

The following documents are relevant to this tender:

Request for Tenders

The Tender Documents
(A) Tender Form
(B) Terms for Contracted Work
(C) Instrument of Agreement
(D)Contract Schedule
(E) The Specifications as listed below:

G2-C41
G10
G22
G36
G38
Q2 / Q4
R53
R71
R101
R116
R132
R142
R143
R173
R201
R300
R302
R304
R311
R312
R319
R320
R321

.4 Enquiries

General enquiries may be directed to Mr. Alex Dubois on 02 8849 
0636
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.5 Tender Lodgement Requirements

Tenders are to be enclosed in a sealed envelope, endorsed with 
"Tender for Contract No. 17.0000302935.1100" and the closing 
date.

Tenders are to be either:

placed in the Tender Box at the main entrance to the Roads and 
Maritime office at 99 Phillip Street, Parramatta NSW 2150;

or

Mailed to: - Tender Box
" Tender for Contract No. 17.0000302935.1100"
c/o Attention: Alex Dubois
Roads and Maritime Services
99 Phillip Street
PARRAMATTA NSW 2150
so as to be received before: 2:30pm Friday the 6th October, 2017.

Tenders submitted by facsimile or email will not be accepted. 
Tenders received after the closing time will be considered to be 
late, regardless of the time and date of posting. Attention is drawn 
to Section 5.2 of the NSW Government Code of Practice for 
Procurement in relation to receipt of tenders. RMS will consider 
late tenders in accordance with this section of the NSW Code.

.6 Contractor Performance Reporting

During the course of the Contract, the contractor’s performance will 
be monitored against the specific scope of each work order.
Substantiated reports of unsatisfactory performance may or may not
result in future opportunities for NSW Government work being 
curtailed.

1.4 GST information
Information and requirements relating to the GST are set out in clause 
7.2.

Please note in particular that special requirements apply to tenderers who 
are not registered for GST or who wish to enter into a Voluntary 
Agreement for withholding Pay As You Go taxation (refer clauses 7.2 
and 8.4). 

1.5 RMS statement of business ethics
You must comply with the RMS Statement of Business Ethics. Copies of 
the statement are available from the RMS’ website.
http://www.rms.nsw.gov.au/about/what-we-do/ethics/statement-business-
ethics.html
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2. Summary of requirements for tender

2.1 Eligibility to tender
To be eligible to tender, you must:

.1 Have an accredited WHS Management System if applicable (see 
clause 3.1), and

.2 Attend the Pre-Tender Meeting (if any) (see clause 3.2), and

.3 Attend the Site Inspection (if any) (see clause 3.2).

.4 For Category A work, demonstrate that you have carried out 
similar work for Heavy Vehicle Enforcement programs for Roads and 
Maritime in the last twelve (12) months

.5 For Category B work, demonstrate that you have carried out 
similar work for Heavy Vehicle Enforcement programs for Roads and 
Maritime in the last twenty-four (24) months; or demonstrate that you 
have carried out similar work for another State Government Agency 
in the last twenty-four (24) months

2.2 Lodging a conforming tender
To lodge a conforming tender, you must do all the things set out in the 
Conforming Tender Checklist attached to this document (please note 
tenders submitted by facsimile to RMS will not be considered).

2.3 Lodging an alternative tender
If you wish to lodge an alternative tender, you must also lodge a 
conforming tender and provide the details set out in clause 5. 

2.4 Post-tender supporting information
To ensure that your tender remains conforming, you must provide 
supporting information within 5 working days of a request (see clause 6).

3. Eligibility to tender

3.1 WHS system accreditation
You must have a Work, Health and Safety System in place if required by 
the Tender Documents.  The System must comply with the NSW 
Government WHS Management Systems Guidelines and must be 
accredited for RMS contracts.

3.2 Pre-tender meeting and site inspection
You or your representative must attend any pre-tender meeting and/or 
site inspection held by RMS in relation to the Tender.

3.3 Aboriginal Participation in Construction
To the extent required by the Contract you must demonstrate your 
commitment and capacity to plan and facilitate Aboriginal participation 
in employment, training and development of Aboriginal enterprises in 
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accordance with the NSW Government Policy on Aboriginal 
Participation in Construction (1 May 2015 or later update). 

3.4 Building Code & Australian Government Work Health and Safety
Accreditation Scheme
To the extent required by the contract you must demonstrate your 
commitment and capacity to comply with the Building Code issued under 
subsection 34(1) of the Building and Construction Industry (Improving 
Productivity) Act 2016 (Cth), being the document titled 'Code for the 
Tendering and Performance of Building Work 2016'.

To the extent required by the contract you must demonstrate your 
commitment and capacity to comply with all conditions of the Australian 
Government Work Health and Safety Accreditation Scheme.

3.5 RMS Customer Charter
Your attention is drawn to the RMS Customer Charter which is available
from http://www.rms.nsw.gov.au/customercharter/index.html.

You should follow this charter in dealing with RMS customers under the 
contract.

4. Lodging a conforming tender

4.1 Tender Form
The Tender Form must be properly completed and signed and initialled 
by you or by someone on your behalf as a binding legal document.

4.2 Schedule of Rates
The Schedule of Rates (if applicable) must be completed with all items 
listed being priced and with no new items added.

4.3 Schedule of Prices
The Schedule of Prices (if applicable) must be prepared so as to meet the 
following requirements.  The Schedule of Prices must:

.1 include all items for which RMS has suggested a provisional 
quantity, and

.2 use the provisional quantities (if any) suggested by RMS, and

.3 only include items which form part of the Contracted Work 
described in the Tender Documents, and

.4 be fully priced, and

.5 when all the prices and items are extended, equal the lump sum 
component of the tender price.

If your Schedule of Prices includes an item which is not acceptable to 
RMS or is not part of the Contracted Work described in the Tender 
Documents, RMS may insist on the item being deleted.  If that occurs, 
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the Schedule of Prices will be adjusted by agreement between RMS and 
yourself to ensure that the total of the prices as extended of all remaining 
items continues to equal the lump sum component of the tender price.

4.4 Statutory declaration
The statutory declaration must be:

.1 in the form set out in Annexure CT1, and

.2 made by you or by a person who is in a position to know the facts 
attested to in the statutory declaration, and

.3 signed by the declarant in the presence of a Justice of the Peace or a 
solicitor of the Supreme Court  or another person authorised to 
administer an oath under the Oaths Act 1900 (NSW).

4.5 Compliance with Building Code & Australian Government Work 
Health and Safety Accreditation Scheme
4.5.1 Building Code

Where the Contract Schedule specifies that the 'Code for the Tendering 
and Performance of Building Work 2016' (Building Code) issued under 
subsection 34(1) of the Building and Construction Industry (Improving 
Productivity) Act 2016 (Cth) (BCIIP Act) applies because the 
Commonwealth funding (above the minimum thresholds specified in 
Schedule 1 of the Building Code) has been received for the Contracted 
Work or for the project which the Contracted Work forms part of:

.1 The tenderer agrees that it must include in its tender:

a) a signed “Declaration of Compliance” in the form of Annexure 
CT4A to this Request for Tender;

b) the further information outlined in Attachment A to the 
Declaration of Compliance; and

c) a written confirmation as to whether on or after 2 December 
2016, the tenderer or a Related Entity (as defined in subsection 
3(2) of the Building Code) of the tenderer submitted a response 
to an expression of interest or tender (howsoever described) for 
Commonwealth funded Building Work (as defined in
subsection 3(4) of the Building Code) (regardless of whether or 
not that project was procured by RMS or whether or not the 
tenderer or the tenderer's Related Entity were successful);
[noting that this written confirmation is required to be 
submitted by the tenderer even if the Contract Schedule states 
that the Building Code does not apply to the Contracted 
Work]

to demonstrate the tenderer's compliance with the Building Code.

.2 To be eligible to tender for the Contracted Work the subject of this 
Request for Tender, tenderers must, on and from the date on which 
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the tenderers submit their tenders in response to this Request for 
Tender, at all times meet the following eligibility requirements: 

a) neither the tenderer nor any of the tenderer's Related Entities 
may be subject to an Exclusion Sanction (as defined in 
subsection 3(3) of the Building Code);

b) the tenderer and each of the tenderer's Related Entities must 
comply with the Building Code when performing:

(i) the Contracted Work the subject of this Request for 
Tender (if the tenderer is the successful tenderer); and

(ii) all other Building Work (including privately funded 
projects) on and from the date on which the tenderer
submits their response to this Request for Tender (even if 
the tenderer is not the successful tenderer);

c) the tenderer must be eligible to perform Commonwealth 
Funded Building Work (Building Work in items 1-8 of 
Schedule 1 of the Building Code);

d) subject to the exceptions set out in subsection 26(5) of the 
Building Code, the tenderer must not have had an adverse 
decision, direction or order made by a court or tribunal for a 
breach of the BCIIP Act, a Designated Building Law (as 
defined in the BCIIP Act), work health and safety law 
(including, but not limited to, the Work Health and Safety Act 
2011 (NSW) and the Work Health and Safety Regulation 2011
(NSW)) or competition and consumer law (including, but not 
limited to, the Competition and Consumer Act 2010 (Cth)) and 
failed to comply with the decision, direction or order; 

e) the tenderer must, if it is the successful tenderer, undertake to 
only use products in relation to the Contracted Work the
subject of this Request for Tender that, at a minimum, comply 
with the relevant Australian standards published by, or on 
behalf of, Standards Australia Limited (ABN 85 087 326 690); 
and

f) the tenderer must demonstrate a positive commitment to the 
provision of appropriate training and skill development for 
their workforce. 

.3 It is a precondition to RMS entering into a contract with the 
tenderer to perform the Contracted Work the subject of this 
Request for Tender that:

a) the tenderer confirms whether, within the three years preceding 
the date of this Request for Tender, the tenderer has:

(i) had an adverse decision, direction or order made by a 
court or tribunal for a breach of a Designated Building 
Law, work health and safety law (including, but not 
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limited to, the Work Health and Safety Act 2011 (NSW) 
and the Work Health and Safety Regulation 2011
(NSW)) or the Migration Act 1958 (Cth); or

(ii) been required to pay any amounts under an adjudication 
certificate (provided in accordance with a law relating to 
the security of payments (including, but not limited to, 
the Building and Construction Industry Security of 
Payment Act 1999 (NSW)), that are due to persons in 
respect of Building Work); or 

(iii) owed any unsatisfied judgement debts (including by any 
Related Entity) to a Building Contractor (as defined in
the BCIIP Act) or a Building Industry Participant (as 
defined in the BCIIP Act); and

b) the tenderer must at no time be excluded from performing 
Building Work funded by a state or territory government 
(unless approval to engage the tenderer has been obtained from 
the Australian Building and Construction Commissioner 
referred to in subsection 15(1) of the BCIIP Act (ABC 
Commissioner)).

.4 The tenderer is required to include in its tender the following 
information, which may be used by RMS in determining whether to 
award the Contracted Work the subject of this Request for Tender 
to the tenderer:

a) the extent to which domestically sourced and manufactured 
building materials will be used to undertake the Building Work;

b) the tenderer's assessment of the whole-of-life costs of the 
project to which the Building Work relates;

c) the impact on jobs of the project to which the Building Work 
relates; and

d) whether the project to which the Building Work relates will 
contribute to skills growth.

4.5.2 Australian Government WHS Accreditation Scheme
Where the Contract Schedule specifies that the Australian Government 
Work Health and Safety Accreditation Scheme established by section 43 
of the BCIIP Act (the Scheme) applies because the Commonwealth 
funding (above the minimum thresholds specified in regulation 26(1)(c) 
and/or 26(1)(d) of the Fair Work (Building Industry - Accreditation 
Scheme) Regulation 2016 (Cth)) has been received for the project which 
the Contracted Work forms part of :

.1 Tenderers must, as part of their response, submit a signed 
"Confirmation of Accreditation Status" which is attached as 
Annexure CT4B to this Request for Tender; and

.2 The successful tenderer must:

E18-0281-AS-2-31-PR-0001 D10516662

Volume 11 254

NSW ICAC EXHIBIT



Page 16 of 44 Ed 1, Rev 24 August 2017 MWSRT

a) be accredited under the Scheme when entering into contracts for 
‘building work’ (as defined in the BCIIP Act) and maintain 
accreditation under the Scheme while the ‘building work’ (as 
defined in the BCIIP Act) is being carried out; and

b) comply with all conditions of accreditation under the Scheme.

Where the tenderer satisfies one of the exemptions to the requirement to 
be accredited under the Scheme specified in regulation 26 of the Fair
Work (Building Industry – Accreditation Scheme) Regulation 2016 (Cth),
the tenderer will not be required to be accredited for the purposes of this 
Request for Tender.

Tenderers’ attention is drawn to section 26(1)(f) of the Fair Work 
(Building Industry – Accreditation Scheme) Regulation 2016 (Cth),
which outlines provisions applying to joint ventures that include 
accredited and unaccredited participants.

5. Lodging an alternative tender

5.1 You must also lodge conforming tender
You may lodge an alternative tender as long as you also lodge a 
conforming Tender.

A separate tender form must be submitted for each alternative tender 
with accompanying Pricing Schedule(s).

5.2 Details required for alternative tender
If you submit an alternative tender, you must:

.1 show how it differs from the Tender Documents, and

.2 show that the alternative tender satisfies the design and performance 
criteria on which the Tender Documents rely, and

.3 detail and quantify the advantages which the alternative tender offers 
to RMS, and

.4 identify the effects of the alternative tender on the tender price and 
timing of the Contracted Work, and

.5 propose milestones for the submission of further drawings and 
specifications.

5.3 Consideration of alternative tender
RMS may consider your alternative tender even though your conforming 
Tender is not the lowest in price.

5.4 Conditions applicable to alternative tenders
RMS may impose conditions on the acceptance of an alternative tender 
in addition to the conditions set out in the Tender Documents.  This does 
not limit the RMS’ right to accept any tender conditionally.
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6. Post-tender supporting information

6.1 Supporting information to be supplied on request
You must submit the following supporting information within 5 working 
days of a request by RMS:

.1 Contract Disclosure and Related Body Corporate (see clause 6.2).

.2 Chain of Responsibility details (see clause 6.3)

.3 Aboriginal Participation in Construction details (see clause 6.4)

.4 Workplace Relations Management Details (see clause 6.5)

.5 Other Information (see clause 6.6).

6.2 Contract disclosure and related body corporate
RMS will disclose the contract information required by as per Division 5, 
Part 3 of the Government Information (Public Access) Act 2009. To
allow RMS to comply you must submit particulars of any related body 
corporate (within the meaning of the Corporations Act 2001 of the 
Commonwealth) in respect of your company, or any other private sector 
entity in which you have an interest, that will be involved in carrying out 
any of your obligations under the contract or will receive a benefit under 
the contract.

6.3 Heavy Vehicle National Law - Chain of Responsibility
The Tenderer’s attention is drawn to the chain of responsibility 
provisions of the Heavy Vehicle National Law.  Under the Heavy 
Vehicle National Law, the successful Tenderer may be a party to the 
chain of responsibility.

The chain of responsibility provisions are directed at ensuring that road 
transport operations involving heavy vehicles are conducted safely for all 
road users, and without causing damage to assets or infrastructure or 
having significant adverse effects on the environment or community 
amenity.  

Where required in Annexure CT2, the chain of responsibility (CoR) 
details must include a CoR Management Plan.

6.4 Aboriginal Participation in Construction
The Tenderer’s attention is drawn to the requirements of the NSW 
Government Policy on Aboriginal Participation in Construction.

The Policy is available at: https://www.procurepoint.nsw.gov.au/policy-
and-reform/nsw-procurement-reform/construction/policy-framework-
construction.

Where the Policy applies as stated in the Contract Schedule, the 
Contractor will be required to comply with relevant Category 
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requirements of the Policy. The Targeted Project Spend (TPS) on 
Aboriginal participation is as stated in the Contract Schedule.

RMS will determine the TPS before the Contract is executed and the TPS 
will be included in the executed Contract (or in issued Work Order, 
where relevant). The TPS will remain fixed for the Contract or Work 
Order period as relevant, except where RMS and the Contractor agree to 
re-set it (e.g. where legitimate exclusions were overlooked at tender 
time).

Where stated in the Contract Schedule, the Contractor will be required to 
provide the Aboriginal Participation Plan and the Aboriginal 
Participation Reports, at the times specified in the Contract and in the 
format prescribed by the NSW Procurement Board. Templates are 
available at:
https://www.procurepoint.nsw.gov.au/aboriginal-participation-
construction-information-contractors.

Aboriginal Participation in Construction details submitted by you must 
include:

(a) an undertaking that, in the event that you become the Contractor, 
you are prepared to provide an Aboriginal Participation Plan and 
the Aboriginal Participation Reports, which must comply with the 
Policy;

(b) evidence of your ability to meet the obligations under the Policy on 
the Contract;

(c) details of your Aboriginal participation in construction 
performance outcomes on other RMS or NSW Government 
contracts;

and where required in Annexure CT2:

(d) proposed exclusions for determining the TPS.

6.5 Workplace Relations Management Details
Where required in Annexure CT2 of this Request for Tender, the 
workplace relations management details submitted by you must include:

a) a Workplace Relations Management Plan (State) complying 
with the NSW Government Implementation Guidelines to the 
NSW Code of Practice for Procurement: Building and 
Construction (see clause 1.2).

6.6 Other information
You must submit other information as listed in Annexure CT2.

E18-0281-AS-2-31-PR-0001 D10516662

Volume 11 257

NSW ICAC EXHIBIT



MWSRT Ed 1, Rev 24 August 2017 Page 19 of 44

7. Tender pricing considerations

7.1 Commercial products nominated by RMS
If a commercial product is referred to by catalogue number or brand 
name in the Tender Documents, you must base your Tender on the 
named product even if the Tender Documents allow the successful 
tenderer to nominate an equivalent or approved equivalent product. 

If you wish to nominate alternative products at the time of tender, the 
nomination must be done as part of an alternative tender.

7.2 Goods and services tax
Your individual tendered rates and prices must exclude Goods and 
Services Tax (GST) but a separate item for GST is to be included, if it is 
payable.  Any GST Free or Input Taxed Supplies to be made under the 
Contract must be clearly and separately identified.

If you state your ABN in your tender, RMS will treat you as being 
registered for GST, unless you advise otherwise.  If you will not be 
registered for GST when the Contract is entered into, you must say so in 
your tender.

If you wish to enter into a Voluntary Agreement for withholding Pay as 
You Go taxation (‘Voluntary Agreement’), you must say so in your 
tender and provide the information required for the approved form of a 
Voluntary Agreement as required by the A New Tax System (Pay As 
You Go) Act 1999.

7.3 Customs duty
Customs duty is payable on all material, plant and equipment imported 
into Australia unless exemption from payment of the duty is granted.

If applicable, you must submit with the Tender Form a statement setting 
out the amount of customs duty included in the tender price in respect of 
material which will form part of the Contracted Work.

8 Assessment of tenders
8.1 Late tenders

RMS will not consider your tender if it is late unless you establish to the 
RMS’ satisfaction that:

.1 the cause of the lateness was beyond your control, and

.2 consideration of the late tender could not possibly compromise the 
integrity of the tendering process.
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8.2 Application of GST adjustment for non-GST taxpayers
If you are not registered for GST or you wish to enter into a Voluntary 
Agreement, your tender price will be increased by 10% for the purposes 
of tender assessment.

8.3 Best value for money assessment
Tenders will be assessed on the basis of best value for money.  This 
includes consideration of the following criteria:

.1 The tender price and the integrity of its structure (after application 
of applicable Government Purchasing Policies).

.2 Individual rates and prices and the integrity of their structure.

.3 Your current financial position and commitments on other 
contracts.

.4 Your Quality System documentation and experience and 
performance in the carrying out of Quality Assurance contracts. 
(QA contracts only).

.5 Suitability of proposed personnel, plant, equipment and 
subcontractors.

.6 Proposals (where requested in the Tender Documents) and 
previous performance concerning management of safety, chain of 
responsibility provisions of the HVNL, workplace relations, 
environmental protection and community relations.

.7 Claims history.

.8 Record of compliance or otherwise with NSW Government Code
of Practice for Procurement and Implementation Guidelines.

.9 Records of performance, claims and compliance with Codes 
provided by other NSW Government agencies or departments.

.10 Other criteria listed in Annexure CT3.

9 General

9.1 Tender validity period
Tenders are valid for 60 days after the closing date for Tenders.

9.2 Acceptance of tender
RMS is not bound to accept the lowest or any tender.

A Tender is accepted only when notice in writing of acceptance is issued 
to you by RMS.

9.3 Information provided for convenience only
Information provided by RMS which does not form part of the Tender 
Documents is provided only for the convenience of Tenderers.  That 
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information will not form part of a contract awarded as a result of this 
tender process.

9.4 Information not exhaustive
Information provided by RMS which does not form part of the Tender 
Documents and which describes the site or conditions which may be 
encountered during the course of carrying out the Contracted Work is not 
to be taken as an exhaustive statement of conditions which may be 
encountered during the course of carrying out the Contracted Work.

9.5 Estimated quantities
The quantities shown in any Schedule of Estimated Quantities issued by 
RMS are estimated quantities only and are not guaranteed to be the actual 
or correct quantities of work to be carried out.

9.6 Subcontractors not approved
Acceptance of a Tender by RMS does not constitute an approval of a 
proposed subcontractor or subcontracted work under clause 6.4 of the 
Terms for Contracted Work.
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Annexure CT1

Statutory declaration

I ........................................................................................................................... [insert name] of 
......................................................................................................................... [insert address] do
solemnly and sincerely declare and affirm, in respect of the tender for 
.......................................................................................................................... (‘Tender’) or any 
contract arising from the Tender, that:

1. I hold the position of .................................................................... and am duly authorised by 
.................................................................. (‘Tenderer’) to make this declaration on its behalf.

2. * To the best of my knowledge, neither the Tenderer nor any of its employees or agents have 
entered into a contract, arrangement or understanding to pay moneys to a trade association, 
apart from the normal amount (annual subscription, turnover or contract fee) imposed by 
that trade association.

* The Tenderer has agreed to pay a special fee to a trade association of $...................... if it is 
successful in the Tender.

3. To the best of my knowledge, neither the Tenderer nor any of its employees or agents had 
knowledge of the price of another tenderer prior to submitting the Tender.

4. To the best of my knowledge, neither the Tenderer nor any of its employees or agents has 
disclosed the Tenderer's tender price to a rival tenderer.

5. The Tenderer submitted the Tender in good faith and has not deliberately set its tender price 
above the level of rival tenderers.

6. As at the date of this declaration, the Tenderer intends to do the work the subject of the 
Tender.

7. To the best of my knowledge, neither the Tenderer nor any of its employees or agents has 
entered into a contract, arrangement or understanding having the result that the Tenderer or 
another person will pay money to an unsuccessful tenderer if the Tenderer is successful in 
the Tender (other than for work or services done or materials supplied under a bona fide 
contract).

8. The Tenderer has allowed in its Tender for all workers who may be at any time employed on 
the work under the Contract to be paid, and promises to pay to all such workers in the event 
that the Tender is accepted, no less than the wages, allowances and other money payable to 
them pursuant to all relevant legislation, awards, determinations, judgments and agreements 
in respect of their employment on the work under the Contract.

And I make this solemn declaration conscientiously believing the same to be true and by virtue 
of the provisions of the Oaths Act, 1900.

Subscribed and declared at .................................. [city or town] on ........................ [date]   
before me:

_____________________________ ________________________
Justice of the Peace/Solicitor Declarant

*Delete whichever is inapplicable
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I, 

Authorised Witness' Certificate 

Section 34 (1) (c) of the Oaths Act 1900 

(being a Justice of the Peace* I Solicitor*/ Notary Public* / Commissioner of Oaths*], 

certify the following matters concerning the making of th is statutory declaration by the person who 
made it: 

1. I saw the face of the person * OR I did not see the face of the person because the person 
was wearing a face covering, but I am satisfied that the 
person had a special justification for not removing the 
covering. * 

2. I have known the person for at OR I have not known the person for at least 12 months, but I 
least 12 months * have confirmed the person's identity using an identification 

document and the document I relied on was: * 

Signature of authorised witness 

* delete as applicable 

NOTE the following identification is acceptable 

a current driver photo licence 

Date 

a current NSW Photo Card or similar photo identification issued by another Australian 
jurisdiction 
a passport (in English or with an English translation) that has not expired more than 2 years 
ago 
a current national identity photo card in English or with an English translation 
a current Medicare card, pensioner concession card, Department of Veterans' Affairs 
entitlement card, 
a current credit card 
a statement of account from a bank, building society or credit union that is not more than 1 year 
old, 
an electoral enrolment card or other evidence of enrolment as an elector that is not more than 2 
years old, 
a student identity card, or a certificate or statement of enrolment, from an educational institution 
that is not more than 2 years old. 

Insert name of authorised 
witness 

Describe identification 
document relied on 
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Annexure CT2

Other information to be submitted

You must submit the following additional supporting information within 5 working days 
of a request by RMS:

Section 6.3 Heavy Vehicle National Law – Chain of Responsibility

6.3.1) For Project Contract:

A Preliminary CoR Management Plan addressing:
CoR issues of the Tender Documents
Initial project CoR risk assessment 
identifying project specific risks, relevant 
company policies and procedures relevant 
to identified risks and, where relevant, how
the design process and project delivery 
approach will address chain of 
responsibility risks during construction.

Required / Not required /
Not applicable

6.3.2) For Work-as-Ordered Contract or Term 
Services Contract: 

A CoR Management Plan addressing the 
requirements (a), (b), (c), (e) and (f) specified in 
Annexure G2-C41/G1

Required / Not required /
Not applicable

Section 6.4 Aboriginal Participation in Construction

6.4d) Aboriginal Participation

Proposed exclusions for determining the TPS
Required / Not required /

Not applicable

Section 6.5 Workplace Relations Management 
Details

a) Workplace Relations Management Plan
(State) complying with the requirements of 
section 6.1 of the NSW Government's 
Implementation Guidelines to the NSW Code of 
Practice for Procurement: Building and 
Construction

Required / Not required
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Section 6.6 Other Information

[insert details]

Required / Not required
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Annexure CT3

Other assessment criteria

The following additional criteria will be considered in the assessment of Tenders:

The following additional criteria will be considered in the assessment of Tenders:

- Demonstrated experience in carrying out the specified work

- Responsiveness in carrying out the specified work 

- Adaptability and flexibility to meet customers’ objectives in carrying the specified 
work.

You must submit supporting information for these assessment criteria by completing 
either Form A for Category A works or Form B for Category B Works.
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Annexure CT4A

Declaration of Compliance with the Building Code 

This Declaration of Compliance must be completed by the Tenderer and lodged 
with its Tender.  Any Tender in which this Declaration of Compliance is not 
completed may be regarded as non-conforming.

Declaration of Compliance with the Code for the Tendering and 
Performance of Building Work 2016

Tender: [insert Tender reference]
Tenderer: [insert full legal name of the Tenderer, including ABN and ACN 
where applicable]
Tenderer's authorised representative: [insert full name and title of natural 
person completing this Declaration of Compliance on behalf of the Tenderer]

1. In this Declaration of Compliance:

ABCC means the body referred to in section 29 of the BCIIP Act.

ABC Commissioner means the Australian Building and Construction 
Commissioner referred to in subsection 15(1) of the 
BCIIP Act.

BCIIP Act means the Building and Construction Industry 
(Improving Productivity) Act 2016 (Cth).

Building Code means the Building Code issued under subsection 34(1) 
of the BCIIP Act, being the document titled 'Code for 
the Tendering and Performance of Building Work 2016',
which is available at www.legislation.gov.au.

Building Contractor has the same meaning as in the BCIIP Act.

Building Industry 
Participant

has the same meaning as in the BCIIP Act.

Building Work has the same meaning as in subsection 3(4) of the 
Building Code.

Commonwealth 
Funded Building 
Work

means Building Work in items 1-8 of Schedule 1 of the 
Building Code.

Designated Building 
Law

has the same meaning as in the BCIIP Act.

Exclusion Sanction has the same meaning as in subsection 3(3) of the 
Building Code. 
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Related Entity has the same meaning as in subsection 3(2) of the 
Building Code.

Works means the Commonwealth Funded Building Work that 
is the subject of this Request for Tender. 

2. The Tenderer confirms that it has complied with the Building Code in preparing 
its tender.

3. Should it be the successful Tenderer, the Tenderer acknowledges that it and its 
Related Entities must comply with the Building Code in relation to all Building 
Work described in Schedule 1 of the Building Code on or after the date that the 
Building Code commenced, being 2 December 2016, and, should it be the 
successful Tenderer, in relation to the Works. 

4. The Tenderer undertakes to ensure that it and its subcontractors that it 
subcontracts any of the Works to, should it be the successful Tenderer, comply 
with the Building Code. 

5. The Tenderer acknowledges the powers and functions of the ABC Commissioner 
and the ABCC under the BCIIP Act and the Building Code and undertakes to 
ensure that it and its subcontractors will comply with any requests made by the 
ABCC and the ABC Commissioner within those powers and functions, including 
but not limited to requests for entry under section 72 of the BCIIP Act, requests to 
interview any person under section 74 of the BCIIP Act, requests to produce 
records or documents under sections 74 and 77 of the of the BCIIP Act and 
requests for information concerning matters relating to the Building Code under 
subsection 7(c) of the Building Code.

6. The Tenderer declares that where it proposes to subcontract any of the Works,
should it be the successful Tenderer, it will:

a. require each subcontractor to whom it proposes to subcontract any of the 
Works to confirm, prior to entering into the subcontract and every six 
months during the term of the relevant subcontract, that it has not, within the 
preceding three year period:

i. had an adverse decision, direction or order made by a court or tribunal 
for a breach of a Designated Building Law, work health and safety law 
(including, but not limited to, the Work Health and Safety Act 2011 
(NSW) and the Work Health and Safety Regulation 2011 (NSW)) or 
the Migration Act 1958 (Cth); or

ii. been required to pay any amounts under an adjudication certificate 
(provided in accordance with a law relating to the security of payments 
(including, but not limited to, the Building and Construction Industry 
Security of Payment Act 1999 (NSW)) that are due to persons in 
respect of Building Work) or owed any unsatisfied judgement debts 
(including by any Related Entity) to a Building Contractor or Building 
Industry Participant;

b. not enter into a subcontract with a subcontractor who:
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i. is subject to an Exclusion Sanction or is excluded from performing 
Building Work funded by a state or territory government (unless prior 
approval to engage that subcontractor is obtained from the ABC 
Commissioner); and

ii. in the three years prior to the date on which the Tenderer submits their 
response to this Request for Tender, has had an adverse decision, 
direction or order made by a court or tribunal for a breach of the BCIIP 
Act, a Designated Building Law, work health and safety law 
(including, but not limited to, the Work Health and Safety Act 2011
(NSW) and the Work Health and Safety Regulation 2011 (NSW)) or 
competition and consumer law (including, but not limited to, the 
Competition and Consumer Act 2010 (Cth)) and failed to comply with 
the decision, direction or order; 

c. only enter into a subcontract:

i. pursuant to which the subcontractor undertakes to:

A. comply with the Building Code in performing the Works; and

B. only use products in relation to the Works that comply with the 
relevant Australian standards published by, or on behalf of, 
Standards Australia Limited (ABN 85 087 326 690);

ii. where the subcontractor has submitted a declaration of compliance,
including the further information outlined in Attachment A to the 
declaration of compliance, in substantively the same form as the 
model declaration of compliance applicable to contractors and 
subcontractors in relation to the Building Code issued by the ABCC 
from time to time; and

iii. where the subcontract with the subcontractor contains clauses in 
substantively the same form as the model contract clauses applicable 
to contractors and subcontractors in relation to the Building Code 
issued by the ABCC from time to time.

7. The Tenderer declares that it has provided all of the further information required 
by Attachment A to this Declaration of Compliance.

8. The Tenderer declares that:

a. it is not subject to an Exclusion Sanction;

b. it has not had an adverse decision, direction or order made by a court or 
tribunal for a breach of the BCIIP Act, a Designated Building Law, work 
health and safety law (including, but not limited to, the Work Health and 
Safety Act 2011 (NSW) and the Work Health and Safety Regulation 2011
(NSW)) or competition and consumer law (including, but not limited to, the 
Competition and Consumer Act 2010 (Cth)) and failed to comply with the 
decision, direction or order;

c. it will only use products in relation to the Works that comply with the 
relevant Australian standards published by, or on behalf of, Standards 
Australia Limited (ABN 85 087 326 690), should it be the successful 
Tenderer.
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Signed for the Tenderer by: ……………………………………………….. 

Date: ……………….

Name (in block letters): ………………………………………………… 
(Authorised Officer)

In the Office Bearer capacity of:……………………………………………………..
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ATTACHMENT A – INFORMATION REGARDING 
COMPLIANCE WITH THE CODE FOR THE TENDERING 

AND PERFORMANCE OF BUILDING WORK 2016

Tenderers must provide the following information as part of their Declaration of 
Compliance. This information can either be set out in this table or in an annexure to this 
Attachment and the Declaration of Compliance. 

Item Requirement Compliance 

1 Is the Tenderer excluded from 
performing Building Work 
funded by a state or territory 
government? If so, the 
Commonwealth reserves the 
right to exclude the Tenderer 
from further consideration. 

Yes/No

Details:

2 Does the Tenderer positively 
commit to the provision of 
appropriate training and skills 
development for their 
workforce, and, if so, what 
evidence can the Tenderer 
supply in relation to this (for 
example, evidence of its 
compliance with any state or 
territory government building 
training policies and evidence 
of its support in the delivery of 
nationally endorsed building 
and construction 
competencies)?

Yes/No

Details:

3 How many current apprentice 
and trainee employees are 
engaged or intended to be 
engaged by the Tenderer to 
undertake the Works?

Details:

4 How many and what classes of 
persons that hold visas under 
the Migration Act 1958 (Cth)
are engaged or intended to be 
engaged by the Tenderer to 
undertake the Works?

Details:

5 Has the Tenderer within the Yes / No
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Item Requirement Compliance 
preceding 3 years had an 
adverse decision, direction or 
order of a court or tribunal
made against it for a breach of 
a Designated Building Law, 
work health and safety law 
(including, but not limited to, 
the Work Health and Safety Act 
2011 (NSW) and the Work 
Health and Safety Regulation 
2011 (NSW)) or the Migration 
Act 1958 (Cth)?

Details:

6 Has the Tenderer or its Related 
Entities within the preceding 3 
years been required to pay any 
amount under an adjudication 
certificate (provided in 
accordance with a law relating 
to the security of payments 
(including, but not limited to
the Building and Construction 
Industry Security of Payment 
Act 1999 (NSW)) that are due 
to persons in respect of 
Building Work) to a Building 
Contractor or Building Industry 
Participant? 

Yes / No

Details:

7 Has the Tenderer or its Related 
Entities within the preceding 3 
years owed any unsatisfied 
judgement debts to a Building 
Contractor or Building Industry 
Participant?

Yes / No

Details:

8 To what extent does the 
Tenderer intend to use 
domestically sourced and 
manufactured building 
materials to undertake the 
Works?

Details:

9 What is the Tenderer's 
assessment of the whole-of-life 
costs of the project to which 
the Works relate?

Details:
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Item Requirement Compliance 

10 What does the Tenderer 
consider the impact on jobs 
will be of the project to which 
the Works relate?

Details:

11 Does the Tenderer consider 
that the project to which the 
Works relate will contribute to 
skills growth?

Yes/No
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Annexure CT4B

Confirmation of Accreditation Status under the Australian Government 
WHS Accreditation Scheme
This Confirmation of Accreditation Status must be completed by the Tenderer 
and lodged with its Tender.  Any Tender in which this Confirmation is not 
completed may be regarded as non-conforming.

Confirmation of Accreditation Status Under the Australian Government 
Work Health and Safety Accreditation Scheme

Tender: [insert Tender reference]
Tenderer: [insert full legal name of the Tenderer, including ABN and ACN 
where applicable]
Tenderer's authorised representative: [insert full name and title of natural 
person completing this Confirmation on behalf of the Tenderer]

Insert details of accreditation status under the Australian Government Work 
Health and Safety Accreditation Scheme (the Scheme), including the expiry date 
of accreditation, or provide evidence that accreditation is being sought under the 
Scheme.

Regulation 26(1)(f) of the Fair Work (Building Industry – Accreditation Scheme) 
Regulation 2016 (Cth) outlines provisions applying to joint venture 
arrangements that include accredited and unaccredited members. Where the 
Tenderer is a joint venture that includes an unaccredited member, the joint 
venture must provide evidence that the project specific exemption has been 
obtained or is being sought under regulation 26(1)(f).

Signed for the Tenderer by:………………………………………..

Date: ……………….

Name (in block letters): ………………………………………………… 
(Authorised Officer)

In the Office Bearer capacity of:…………………………………………………..
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Annexure CT5

Schedule of Compliance with NSW Government’s Implementation 
Guidelines to the NSW Government Code of Practice for Procurement 

This Schedule of Compliance must be completed by the Tenderer and lodged 
with its Tender.  Any Tender in which this Schedule is not completed may be 
regarded as non-conforming.

Refer to clause 1.2 of this Request for Tenders.

Schedule of Compliance with the NSW Government’s Implementation 
Guidelines to the NSW Government Code of Practice for Procurement: 

Building and Construction

Tender: [insert Tender reference]
Tenderer: [insert full legal name of the Tenderer, including ABN and ACN 
where applicable]

Tenderer's authorised representative: [insert full name and title of natural 
person completing this Compliance Schedule on behalf of the Tenderer]

Primary acknowledgments and undertakings 
1. By completing this Compliance Schedule and submitting a tender, the 

tenderer:

(a) acknowledges that the NSW Government’s Code of Practice for 
Procurement (NSW Code) and the NSW Government's Implementation 
Guidelines to the NSW Code of Practice for Procurement: Building and 
Construction (NSW Guidelines) apply to the project the subject of this 
Request for Tender; 

(b) undertakes that it, and its related entities, comply with the NSW Code 
and NSW Guidelines on: 

(i) the project the subject of this Request for Tender; 

(ii) any privately and publicly funded building and construction work to 
which the NSW Guidelines apply, on and from the date of 
submitting this tender (if not already required to comply on such 
privately and publicly funded projects); 

(c) confirms that it and its related entities have complied with:

(i) the NSW Code and NSW Guidelines on all its other projects to 
which the NSW Guidelines apply or have applied; and 

(ii) all applicable legislation, court and tribunal orders, directions and 
decisions, and industrial instruments; and
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(d) confirms that neither it, nor any of its related entities, are subject to a 
sanction or other circumstance that would preclude the tenderer from 
submitting a tender, or, if successful, being awarded a contract. 

Sanctions for non-compliance 
2. The NSW Treasury, through the Construction Compliance Unit (CCU), has 

responsibility for enforcing, and ensuring compliance with, the NSW Code 
and NSW Guidelines. 

3. The tenderer acknowledges that where it, or a related entity, fails to comply 
with the NSW Code or NSW Guidelines, a sanction may be imposed on the 
tenderer or its related entity or both. The sanctions that can be imposed 
include, but are not limited to, one or more of the following: 

(a) a formal warning that a further breach will lead to severe sanctions; 

(b) referral of a complaint to the relevant industry organisation for 
assessment against its own professional code of conduct and appropriate 
action; 

(c) reduction in tendering opportunities at either agency or government-wide 
level, for example, by exclusion of the breaching party from tendering for
government work above a certain value, or for a specified period; 

(d) reporting the breach to an appropriate statutory body; and 

(e) publicising the breach and identity of the party. 

Disclosure of information 
4. The tenderer agrees and gives its consent (or reaffirms its consent), and 

confirms that its related entities agree and give their consent (or reaffirm 
their consent), to the disclosure of information concerning the tenderer's, and 
the tenderer's related entities', compliance with the NSW Code and the NSW 
Guidelines, including disclosure of details of past conduct relating to the 
NSW Code and NSW Guidelines and whether or not sanctions have been 
imposed on a tenderer or its related entities. 

5. The tenderer confirms that it has obtained, or will obtain, the consent of each 
subcontractor or consultant it proposes to use on the project, or that it will 
use if successful in the tender, to the disclosure of information concerning 
the subcontractor's and consultant's compliance with the NSW Code and the
NSW Guidelines, including disclosure of details of past conduct relating to 
the NSW Code and NSW Guidelines and whether or not sanctions have been 
imposed on the subcontractor or consultant or its related entities. 

6. The consent (or reaffirmation of consent) by the tenderer, its related entities 
and any proposed or subsequent subcontractors is given to the State of New 
South Wales, its agencies (including RMS), Ministers and the CCU (and its 
authorised personnel) for purposes including: 

(a) the exercise of their statutory or portfolio responsibilities; 

(b) investigating and checking claims and assertions made by the tenderer in 
any documents provided as part of its tender (including, but not limited 
to, any Workplace Relations Management Plan (State) or Work Health 
and Safety Management Plan); 

(c) monitoring, investigating and enforcing the NSW Code and NSW 
Guidelines; and 
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(d) ensuring, facilitating and promoting compliance with the NSW Code and 
NSW Guidelines. 

7. The tenderer acknowledges that this consent is not limited to this tender, or 
this project, as parties are expected to comply with the NSW Code and NSW 
Guidelines on future projects to which they apply. 

Positive obligations 
8. Without limiting the obligations and requirements in the NSW Guidelines, 

the tenderer acknowledges and undertakes to comply with its positive 
obligations under the NSW Code and NSW Guidelines, including to: 

(a) comply with any Workplace Relations Management Plan (State) and 
Work Health and Safety Management Plan; 

(b) allow NSW Government authorised personnel to:

(i) access the project site and other premises; 

(ii) monitor and investigate compliance with the NSW Code and 
NSW Guidelines;

(iii) inspect any work, material, machinery, appliance, article, or 
facility;

(iv) inspect and copy any record relevant to the project; and 

(v) interview any person; 

as is necessary to demonstrate compliance with the NSW Code and NSW 
Guidelines; 

(c) notify the CCU (or nominee) and RMS of any alleged breaches of the 
NSW Code and NSW Guidelines and of voluntary remedial action taken, 
within 24 hours of becoming aware of the alleged breach; 

(d) (for principal contractors only) report any grievance or dispute relating to 
workplace relations or work, health and safety matters that may impact 
on project costs, related contracts or timelines to the CCU (or nominee)
and RMS within 24 hours of becoming aware of the grievance or dispute 
and to provide regular updates on the grievance or dispute; 

(e) report any threatened or actual industrial action that may impact the 
project, project costs, related contracts or timelines to the CCU (or 
nominee) and RMS within 24 hours and provide regular updates about 
the steps being taken to resolve the threatened or actual industrial action; 

(f) take all steps reasonably available to prevent, or resolve, industrial action 
which adversely affects, or has the potential to adversely affect, the 
delivery of the project or other related contracts on time and within 
budget; and 

(g) take all reasonably available steps to prevent, or bring to an end, 
unprotected industrial action occurring on or affecting the project, 
including by pursuing legal action where possible. Any such legal action 
must be conducted (and where appropriate, concluded) in a manner 
consistent with the guiding principles and objectives of the NSW 
Guidelines, namely supporting outcomes of compliance with the law, 
productivity in delivering the project on time and within budget, 
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maintaining a high standard of safety and protecting freedom of 
association. 

9. Without limiting the obligations and requirements of the NSW Code and 
NSW Guidelines, the tenderer acknowledges its obligation to ensure, through 
contract, that subcontractors and consultants similarly do, or allow for, each 
of these applicable positive obligations. 

Privately funded work 
10. The tenderer acknowledges and agrees that in respect of its privately funded 

building and construction work (to which the NSW Guidelines apply) it, and 
its related entities, will: 

(a) comply with the NSW Code and NSW Guidelines; 

(b) maintain adequate records of compliance with the NSW Code and NSW 
Guidelines (including by contractors); 

(c) allow NSW Government authorised personnel to:

(i) access the sites and premises; 

(ii) monitor and investigate compliance with the NSW Code and 
NSW Guidelines; 

(iii) inspect any work, material, machinery, appliance, article, or 
facility; 

(iv) inspect and copy any record relevant to the project; and 

(v) interview any person; 

as is necessary to demonstrate compliance with the NSW Code and NSW 
Guidelines; and 

(d) ensure contractors and consultants similarly do, or allow, for each of 
these obligations.

Declaration by tenderer and authorised representative 
11. By signing this declaration on behalf of the tenderer, the authorised 

representative declares that they have full authority to execute it and have 
obtained any necessary consents and approvals to do so.

Signed for the Tenderer by:………………………………………………….

Date:………………………………

Name (in block letters): ………………………………………………….
(Authorised Officer)

In the Office Bearer capacity of:……………………………………………………
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Annexure CT6

Conforming tender checklist

To ensure your Tender is conforming, you must:

Complete the Schedule to the Tender Form (Tender Form 
Schedule).

Attach the Tender Form Schedule to the Tender Form.

Sign the Tender Form Schedule in the place provided (or 
make sure it is signed by a person with authority to sign on 
your behalf).

Initial all pages of the Tender Form.

Complete Form A for Category A works

Complete Form B for Category B works

Complete all Pricing Schedules.

Initial all pages of the Pricing Schedule(s).

Prepare and sign a hard copy of the Schedule of Compliance 
with the NSW Government’s Code of Practice for 
Procurement and Implementation Guidelines (see clause 1.2)

Prepare and make the Statutory Declaration (see clause 4.4)

Prepare and sign a hard copy of the Declaration of 
Compliance with the Building Code, if applicable (see clause 
4.5.1)

Where Declaration of Compliance with the Building Code is 
required, prepare and include the further information 
outlined in Attachment A to the Declaration of Compliance 
(see clause 4.5.1)

Prepare and sign a Statement as to whether on or after 2 
December 2016, the Tenderer or a Related Entity of the 
Tenderer submitted a response to an expression of interest or 
tender (howsoever described) for Commonwealth funded 
Building Work (regardless of whether or not that project was 
procured by RMS or whether or not the Tenderer or the 
Tenderer's Related Entity were successful) (see clause 4.5.1)
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[note that this Statement is required even if the Contract 
Schedule states that the Building Code does not apply to the 
Contracted Work]

Prepare and sign Confirmation of Accreditation Status under 
the Australian Government WHS Accreditation Scheme, if 
applicable (see clause 4.5.2)

Include advice as to your GST-status if you are not registered 
for GST or you wish to enter into a Voluntary Agreement for 
withholding Pay As You Go Taxation (see clause 7.2)

Prepare Customs Duty statement if applicable (see clause 
7.3)

Lodge all the documents described above in the Tender Box*
by the closing date and time (tenders submitted by facsimile 
to RMS will not be considered)

* If Clause 1.3 specifies that the tenders are to be lodged in Tender Box 
located at RMS’ Head Office (at 20-44 Ennis Road Milsons Point NSW 2061), 
the following additional conditions apply for tender lodgement:

(a) your Tender must be enclosed in a sealed package not larger than 400mm x 
270mm x 190mm; and

(i) endorsed [insert Contract Title and Contract Number] you’re 
your name and address clearly displayed; 

(ii) marked "Tender Box/Strictly Private and Confidential";

and either: 

(b) placed in the Tender Box at the office of the RMS, Ground Level, 20-44
Ennis Road, Milsons Point NSW 2061, 

or

(c) mailed to the Tender Box, Ground Level, 20-44 Ennis Road, Milsons Point 
NSW 2061, 

so as to be received by no earlier than one business day before the closing date 
and time.

In the event that your Tender does not fit into one sealed package of the 
dimensions specified in clause (a) above, you can submit multiple packages each 
not exceeding the specified dimensions. Each package must be additionally 
labelled with “Volume 1”, “Volume 2”, etc., as relevant.
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''' 11 

Level 27,680 George Street 
Sydney NSW 2000 

GPO Box 5394 
Sydney NSW 2001 

Tel: +61 2 9272 5100 
Fax: +61 2 9272 5101 
www.wsp.com 

MEMO 

TO: Paul Hayes 

FROM: Tender Evaluation Committee 

SUBJECT: Tender Evaluation of Contract No. 17.0000302935.1100. 
17.0000302935.1100-Panel for Maintenance of Heavy Vehicle 
Enforcement Programs 

DATE: 12 October 2017 

1. PURPOSE 

The purpose of this memo is to repo1i on the tender evaluation for Contract No. 

17.0000302935.1100 -Panel for Maintenance of Heavy Vehicle Enforcement Programs. 

2. BACKGROUND 

This is a Standing Offer Contract based on non-price criteria. The works in this contract 

involves maintenance of Heavy Vehicles Branch assets. These assets include Heavy Vehicle 

Safety Stations and on-road I-IV enforcement sites, Safe-I-Cam Sites, Average Speed Camera 

Sites and Over Height Detection Sites. The work was divided into two categories, as follows: 

Category A 

Civil works 

Electrical work 

Steel fabrication and installation 

Signage installation 

CategoryB 

Weigh-in-Motion systems 

Portable weighing scales 

W eighbridges 

Brake testing equipment 

The Contract is for an initial period of 3 years, with the option to extend for an additional 2 

years. 

3. ESTIMATE OF COST 

It is anticipated that this panel would serve approximately 6 million dollars' worth of work 

over the term of the contract covering multiple Heavy Vehicle enforcement programs. 

WSP Australia Pty Limited ABN 80 078 004 798 
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4. OPEN TENDERING 

The advertisement was posted on the RMS eTender site on 25/9/2017. 

5. PRE-TENDER MEETING 

No pre-tender meeting was held. 

6. TENDERS RECEIVED -AND EXAMINED 

The tender closed at 2:30pm on Friday, October 6, 2017. Tenders were opened on the 

morning of October 9, 2017 by Alex Dubois of Heavy Vehicles Branch, and Nathan Chehoud 

ofWSP. 

Thirteen tenders were received. These were checked for conformity with the Request for 

Tenders. 

7. TENDER EVALUATION COMMITTEE AND 
ASSESSMENT CRITERIA 

7.1 TENDER EVALUATION COMMITTEE 

The tender evaluation committee was fanned to examine and evaluate the tenders received 

based on the criteria stated below. The c~mmittee comprised of the following persons: 

Alexandre Dubois (RMS - Heavy Vehicle Project & Support Officer) 

Craig Steyn (RMS - Heavy Vehicle Project & Support Officer) 

Jai Singh tRMS - Business Systems Analyst) 

Nathan Chehoud (WSP - Principal Civil Engineer) 

7 .2 TENDER ASSESSMENT CRITERIA 

Since this was a non-price tender, the criteria and weightings used for the tender assessment 

were: 

CRITERIA 

Demonstrated experience in carrying out the specified work 

Responsiveness in carrying out the specified work 

Adaptability and flexibility to meet customers' objectives in carrying the 

specified work. 

8. ASSESSMENT OF TENDERS 

8.1 GENERAL 

WEIGHTING 

45% 

30% 

25% 

The tender assessment has been carried out in accordance with the guidelines in ECM 3.6-

Assessing Tenders. 

8.2 CONFORMITY OF TENDERS 

Tenders were examined for confon11ance by the tender evaluation committee on Monday 9 

October 2017 using the Conforming Tender Checklist as shown in Appendix C. 
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It was noted that because the nature of their work does not typically involve building, 
Tenderers for Category B work could not provide evidence of compliance with the Building 
Code. The tender evaluation committee did not consider this non-conformity to be a 
disqualifying factor. 

8.3 PERFORMANCE AGAINST ASSESSMENT CRITERIA 

All thirteen tenderers have the capacity to complete works within the contract period 

based on similar works successfully completed for the RMS. 

Notwithstanding, the quality of tender responses differed, and this was noted by the 

tender evaluation committee. 

The tender evaluation committee's scoring of the tenders against the assessment criteria is 
tabulated in Appendix B. 

9. FUNDING 

Funding is available under the cmTent ASC, STC ARP and HV Maintenance budgets. 

10. COMPANY AND ABN SEARCH 

A Company and ABN search has been undertaken as part of the tender assessment process. A 
search of the ASIC site has confirmed that the: 

I. Entity name as tendered is correct; 

2. Company is registered: 

3. Company is not under administration. 

A search of the business.gov.au ABN register site, has confirmed that: 

I. ABN number is correct; 

2. ABN status is active; 

J. Entity name as tendered is conect; 

-L The trading name as tendered is listed on the site; 

:-. The trading name as listed is cmTent; 

6. GST status is active. 

Copies of the search results are contained in Appendix D. 

11. CONFLICT OF INTEREST 

We individually declare that there was no actual or potential conflict or incompatibility 
between our personal or corporate interests and the impartial fulfilment of our duties in 
carrying out this tender assessment. 

12. ADHERENCE TO TENDER PROCEDURES 

We certify that all aspects of the tender process have been conducted in accordance with 
tender assessment procedures and there are no deviations from the procedures. 
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13. RECOMMENDATION 

It is recommended by the tender evaluation committee that approval be given in accordance 

with the RMS Delegation Manual 5220 to include all thirteen tenderers on the Panel for 

Maintenance of Heavy Vehicle Enforcement Programs. 

Alexandre Dubois 

Title: HV Maintenance & program 

officer 

Date / 7 / / 0 / / 7 

Insert signature 

J~ 111g1 

Title: Business Systems Analyst 

Insert signature 

Samer Soliman 

Title: Manager Heavy Vehicle 

Pograms 

Date (?/ID/ 17 

Insert signaA-~ .. 
Craig Steyn r 
Title: HV Maintenance & program officer 

Date 

Nathan Chehoud 

Title: WSP Consultant 

Date: l2/tD/17 

Title: Snr Manager Compliance Monitoring 

Date 'l( 10 /wn 
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RE: Procurement StrategyRE: Procurement Strategy
From:From: SOLIMAN Samer <samer.soliman@rms.nsw.gov.au>
To:To: LEE Alex <alex.lee@rms.nsw.gov.au>
Date:Date: Mon, 06 Aug 2018 11:08:23 +1000
Attachments:Attachments: Procurement Strategy_v06.doc (510.98 kB)

Completed and polished document attached.

Please work with donna/mark to commence sign off’s. I’ll leave you to work with them. If you
have any issues, feel free to engage me.

Samer Soliman 
Manager Heavy Vehicle Programs

From: LEE Alex 
Sent: Friday, 3 August 2018 5:13 PM
To: SOLIMAN Samer
Subject: Procurement Strategy

Hi Samer

Could you please review the attached procurement strategy as discussed

Nathan text me saying he caught a very bad flu all day today but he will be coming next Monday

Enjoy your weekend!

Cheers

Alex Lee 
Project Engineer – Heavy Vehicles Programs
Compliance Monitoring | Compliance Branch | Compliance and Regulatory Services
T 02 8848 8225 F 02 8848 8399 E alex.lee@rms.nsw.gov.au
www.rms.nsw.gov.au 
Every journey matters

Roads and Maritime Services
110 George Street Parramatta NSW 2150 
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Memo Page 1

To: Melinda Bailey, Executive Director CaRS
Roger Weeks, Director Compliance 
Albert Bass, Chief Procurement Officer 

CC: Samer Soliman, Manager Heavy Vehicle Programs
From: Alex Lee, Project Engineer 

Heavy Vehicle Programs
Date: 07 August 2018

Ref: Objective ID Pages:  8
Subject: Procurement Strategy for Procurement of Portable Weigh 

Scales

MEMO

Issue
Approval to approach the market to tender for the supply of portable weigh scales.  Compliance and 
Regulatory Services (CaRS) seeks to approach the market in accordance with the Roads and 
Maritime Services Procurement Manual to ensure continuity of services and achieve value for money. 

Background
There are 550 portable weigh scales used by Enforcement Operations Inspections to weigh heavy 
vehicles in NSW to meet regulatory and road safety requirement. These portable weigh scales are 25 
years old and now require urgent asset replacement to continue mass enforcement in NSW.
In January 2018, the Heavy Vehicle Programs Unit was allocated $2 million to procure the first portion 
of 125 portable weigh scales to replace the current fleet of end of life scales. In July 2018, the Heavy 
Vehicle Programs Unit was allocated $7 million to procure the second portion of 425 portable weigh 
scales to complete the fleet replacement.
Attached is the procurement strategy dated 07 August 2018.

Implementation
Select Tender with Request for Proposal (RFP) will be issued for this procurement with endorsement 
from relevant financial delegates according to RMS Procurement Manual. This select tender approach 
has been advised and endorsed by RMS Procurement.

Recommendation 
It is recommended that you approve this Procurement Strategy to procure 425 portable weigh scales 
at the estimated total contract value of $7 million for the provision of heavy vehicle mass enforcement 
in NSW.

Albert Bass
Chief Procurement Officer

Approved/ Not Approved/ Approved with 
changes

Roger Weeks
Director, Compliance

Approved/ Not Approved/ Approved with 
changes

Melinda Bailey
Executive Director, Compliance and Regulatory 
Services

Approved/ Not Approved/ Approved with 
changes
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Project: Procurement of Portable Weigh Scales
Author: Alex Lee Date: 07 August 2018

COMMERCIAL IN CONFIDENCE

PROCUREMENT STRATEGY 

Introduction
This procurement strategy is set out to follow the procurement lifecycle wheel, per the diagram 
below.
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PLANNING 

1. Procurement objective
The objective of this procurement is to procure 425 portable 
weigh scales within an approved budget of $7m.  

The portable weigh scales are used by Enforcement Operations 
Inspectors to weigh heavy vehicles in NSW to meet regulatory 
and road safety requirements.  This procurement will replace 
the remaining 425 of a fleet of 550 weigh scales which need to 
be replaced as they have ended their useful life. A previous 
procurement in January 2018 has already replaced 125 of the 
550 portable weigh scales.

The replacement of portable weigh scales to 
enable enforcement of heavy vehicle inspections 
in NSW, contributes to the following operational 
objectives:

• Improving road safety in NSW;
• Assisting in achieving the state plan target to reduce road fatalities on NSW roads;
• Embedding the principle of prevention and early intervention into Government service delivery;
• Reducing avoidable hospital admissions;
• Contributing to monitoring and regulation of heavy vehicle movements throughout NSW;
• Addressing any recent safety concerns;
• Providing road safety enforcement to both rural and urban roads; and,
• Ensuring value for money is achieved for the project as required by the Government’s 

procurement policy.

2. Background
There is a fleet of 550 portable weigh scales used by enforcement operations inspectors in NSW, 
which are stored in highly customised and hence high cost housings located in each inspectors 
vehicle. These scales are used to weigh heavy vehicles in NSW to meet regulatory and road safety 
requirements. These portable weigh scales are 25 years old and now require immediate replacement 
due continuing failures.

As more weigh scales become inoperable, there is a major risk of serious injury or worse, as the root 
cause of many heavy vehicle accidents is over-mass vehicles. In 2017, there have been on average 
565 notices per month for heavy vehicles being over mass.  These vehicles would have otherwise 
gone undetected and would have remained on the NSW road network resulting in a road safety risk to 
the public and reputational risk to RMS.

In January 2018, the Heavy Vehicle Programs Unit was allocated $2 million to procure the first portion 
of 125 portable weigh scales to replace the current fleet of end of life scales. A Request for Quote 
(RFQ) was issued to the Heavy Vehicle Programs Maintenance Panel (Contract 
17.0000302935.1100) for the procurement of 125 portable weigh scales.  The procurement was 
successfully completed and delivery of the new scales has completed ahead of schedule.

This open tendered panel successfully scanned the market for scale’s suppliers. Five (5) scales 
suppliers submitted responses and all vendors were placed on the panel. Hence, there is a very high 
confidence level that all relevant suppliers in this niche market are available on this panel. It was 
agreed with the RMS procurement team, that, as a market scan has already been completed, a 
“Select Tender” with Request for Proposal (RFP) will be issued for this procurement to all five 
suppliers. Also, due to the time constraint to have the scales delivered to Australia, this provided the 
best procurement path.
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3. Project scope
The heavy vehicle mass management program seeks to purchase 425 portable weigh scales as a 
replacement for the remaining fleet of weigh scales that have not recently been replaced.
This procurement will be a simple one-off contract for the procurement of 425 portable weigh scales 
which will not involve any sub-contractors overseen by the principle supplier.

There are no services attached to the supply of the goods.  Further, equipment maintenance is out of 
scope.  There is a separate maintenance contract for the maintenance and certification of the portable 
weigh scales. 

The scope of activities includes:
• Confirm Ministerial and CaRS funding for the mass management program;
• Confirm CaRS requirements for provision of portable weigh scales;
• Review and update the contract to reflect CaRS requirements and commercial objectives;
• Going to market to procure 425 weigh scales
• Administration of the procurement process;
• Implementation of contract management; and,
• Communication with internal and external stakeholders.

4. Stakeholders

The stakeholders are set out in the following table:

Name Role Position
Roger Weeks Project Sponsor Director, Compliance
Alex Lee Project Manager Project Engineer, Heavy Vehicle Programs
Albert Bass Procurement advisor Chief Procurement Officer
Mark Chiu Business analyst Business Change Manager
Donna Willis Procurement advisor Senior Procurement Specialist

5. Options and benefits
The remaining fleet of 425 out of 550 portable weigh scales are at the end of their useful life, and 
there are no other options but to replace these assets.  Replacement of these assets will:

• Ensure continuity of the heavy vehicle mass management program and avoid having over 
mass vehicles on the road network which compromises road safety and RMS reputation.

• Save OPEX costs on re-certification and spare parts required for each minor repair and avoid 
the current increasing cost of ad-hoc maintenance due to the current fleet requiring 
service/maintenance at a quickly increasing rate.

There are several procurement options available:

Option Considerations
RFQ • An RFQ to the suppliers in the existing Heavy Vehicle Programs 

Maintenance Panel (Contract 17.0000302935.1100)

Select Tender • An RFP to the selected suppliers 

Open Tender • An RFP to the open market

Direct Negotiation • Direct negotiation with single supplier

E18-0281-2-43-PR-0001 D10533918

Volume 11 300

NSW ICAC EXHIBIT



 Procurement Strategy – Procurement of Portable Weigh Scales Page 5

6. Financial analysis
Budget allocated for FY18/19 is $7 million:

• Program Name: RMS Capital Maintenance

• Project Name: Compliance and Enforcement Asset Maintenance – Road Safety Facilities

• Prism Sub-Funding Source: Confund Recurrent Appropriation

• Project Code: P.0033298
Forecast estimated value of expenditure (exc GST) on the awarded contracts for provision of portable 
weigh scales:

Expenditure 
Milestones

October 
2018

December 
2018

March    
2019

May          
2019

Total           
(ex GST)

Contract Execution $$3,500,00
0

$3,500,000

Scales Delivered $3,500,000 $3,500,000

Total estimated contract expenditure $7,000,000

7. Risk assessment

Risk Management Plan is provided in the table below:

Risk Likelihood Mitigation Strategy Risk Owner

Procurement process not 
completed in timeframe High

Ensure the Select Tender 
process finalises by 31 August 
2018 and Extensions to the 
timeframes to be notified to all 
internal stakeholders as soon as 
identified

CaRS / 
Procurement

Changes not clearly 
communicated to internal and 
external stakeholders

Low

Communications Plan to clearly 
outline changes and roles and 
responsibilities of all internal and 
external stakeholders including 
timeframes for all changes

CaRS

8. Recommendation 

It is recommended that Roads and Maritime Services issue a Request for Proposal (RFP) via Select 
Tender to satisfy the requirements set out in this Procurement Strategy for the following reasons:
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• Simple procurement (like-for-like)

• Market scan already completed via an open tendered panel

• Time constraints

• Niche Market

9. Project Plan 

Planned Date Milestone
06/08/2018 Prepare RFP

14/08/2018 Tender live in marketplace

30/08/2018 Tender evaluation

07/09/2018 Approval and Negotiations

02/10/2018 Award contract

08/10/2018 Go live
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SOURCING 

10. Tender
We recommend that Roads and Maritime 
Services issue Request for Proposal 
(RFP) by Select Tender for the 
procurement of portable weigh scales. 

11. Evaluation
The value drivers are as detailed in the 
cost saving summary (per 6. Financial 
analysis).
The respondents will provide detail of 
their compliance to the assessment 
criteria; a quotation of rates and fees; and 
compliance to the draft contract terms.
The assessment criteria are as follows:

• Reliability/Durability - Demonstrated evidence that the nominated scale model or previous 
models have usable life span of a minimum of 10 years.  Evidence could include 
demonstration that no fewer than ten (10) highways agencies from around the world have 
used the tendered scales (or equivalent previous models) for 10+ years.

• Manufacture and delivery program - Demonstrated examples of successful delivery of 100+ 
scales in the last 24 months. This shows the ability to manufacture and deliver the required 
amount of scales within the time nominated in RFP.

• Value for money.

Weightings will be defined by the assessment panel.
The assessment panel will include Roads and Maritime’s Compliance and Regulatory Services 
Division (CaRS)resources.. Financial assurance will be provided by a representative from CaRS 
Finance branch. A representative of Roads and Maritime Procurement branch will provide 
procurement oversight. A Probity Officer will be appointed to review all documentation.

12. Communication and transition
A Communication Strategy and transition plan will be provided by Program Management Office 
(PMO) outlining the tasks, timeframes, roles and responsibilities. 
Respondents to the RFP are required to provide delivery plan outlining their timeframes and capability 
to deliver the portable weigh scales to Australia. It is estimated that the all portable weigh scales shall 
be delivered to RMS by 30 June 2019.
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MANAGING 

13. Policies
• RMS Procurement Policy PN195
• RMS Procurement Manual

The NSW Government has committed to improving road safety. 
NSW Government is a signatory to the National Road Safety 
Strategy 2011-2020 (National Strategy) which sets out targets to 
adopt best practice enforcement and reduce the national annual 
number of deaths and serious injuries by 30 per cent by 2020. 

Portable Weigh Scales are used by Enforcement Operations 
Inspectors to weigh heavy vehicles in NSW to meet regulatory and 
road safety requirements.

14. Contract management

The proposed contract management strategy framework for a new 
contract will be led by the Roads and Maritime Procurement 
Contract Management Team. Roads and Maritime have a 
dedicated Contracts Manager for operational and tactical contract 
administration.

The initial role of the Contract Manager is to project manage the 
implementation process to ensure a seamless asset replacement 
from existing scales to the brand new scales.  

Operational aspects of Contract Management will be managed by the CaRS Compliance Branch 
Heavy Vehicle Programs Unit who will monitor contract performance through the contract 
management function in Transport equip Ariba. A portfolio level view of all CaRS contracts will be 
managed by the Service Relationships branch.

15. Reporting
Providers must complete and supply Roads and Maritime Services with regular reports on their 
delivery timeframe, in a form approved by Roads and Maritime Services.

16. Compliance management
The provider must supply the following documentation for compliance management:

• Evidence of authorised distributor in NSW for the nominated scale

• OIML certification and IP rating certification for the nominated scale

• ISO 9001 certification from the scale manufacturer

17. Appendices
Nil
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RE: Procurement Strategy for Procurement of PortableRE: Procurement Strategy for Procurement of Portable
Weigh ScalesWeigh Scales
From:From: SOLIMAN Samer <samer.soliman@rms.nsw.gov.au>
To:To: LEE Alex <alex.lee@rms.nsw.gov.au>
Date:Date: Tue, 07 Aug 2018 10:24:33 +1000

Excellent work so far mate!!
Please make sure you manage the signature process. Get the signature from albert then ask him
to send you the signed PDF so you can meet with roger to get his sign off.

Samer Soliman 
Manager Heavy Vehicle Programs

From: LEE Alex 
Sent: Tuesday, 7 August 2018 10:22 AM
To: BASS Albert
Cc: WILLIS Donna; CHIU Mark; SOLIMAN Samer
Subject: Procurement Strategy for Procurement of Portable Weigh Scales
Importance: High

Good morning Albert

Please see attached the Procurement Strategy prepared for procurement of Portable Weigh
Scales.
It would be great if you could approve it and forward to Roger Weeks for further endorsement.

I would like to take this opportunity to thank you for all the support and professional advice
from your team, Donna and Mark, it is very much appreciated.

Regards

Alex Lee 
Project Engineer – Heavy Vehicles Programs
Compliance Monitoring | Compliance Branch | Compliance and Regulatory Services
T 02 8848 8225 F 02 8848 8399 E alex.lee@rms.nsw.gov.au
www.rms.nsw.gov.au 
Every journey matters

Roads and Maritime Services
110 George Street Parramatta NSW 2150 
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